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AN ACT to repeal §18-2-23a and §18-2-32 of the Code of West
Virginia, 1931, as amended; to repeal § 18-2E-5c of said code;
to repcal §18-2I-6 and §18-2I-7 of said code; to repeal
§18A-3A-2a and §18A-3A-6 of said code; to amend and
reenact § 1 8-1-4 of said code; to amend and recnact § 18-2-24 of
said code; to amend said code by adding thereto a new section,
designated §18-2-39; to amend and recnact §18-2E-5 of said
code; to amend and reenact §18-2I-1, §18-21-2, §18-2I-3,
§18-21-4 and §18-2I-5 of said code; to amend and reenact
§18-3-1 and §18-3-12 of said code; to amend said code by
adding thereto a new section, designated §18-3-9b; to amend
and reenact §18-5-18, §18-5-44 and §18-5-45 of said code; to
amend and reenact §18-5A-5 of said code; to amend and
recnact §18A-2-1 and §18A-2-7 of said code; to amend said
code by adding thereto a new section, designated §18A-3-1d;
toamend and reenact § 18A-3A-1, §18A-3A-2 and § 18A-3A-3
of said code; to amend and recnact §18A-4-2a, §18A-4-7a,
§18A-4-8, §18A-4-8a and §18A-4-14 of said code; to amend
and reenact § 1 8A-5-2 of said code; toamend and reenact § 18C-
1-2 of said code; to amend and reenact § 18C-4-1, §18C-4-2,
§18C-4-3 and §18C-4-4 of said code; and to amend said code
by adding thereto three new sections, designated §18C-4A-1,
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§18C-4A-2 and §18C-4A-3, all relating to transforming and
improving public education; removing outdatcd languagc;
rcquiring the State Board of Education, the Higher Education
Policy Commission and thc Council for Community and
Technical College Education to collaborate in formally
adopting uniform and spccific college- and carcer-readincss
standards for English/language arts and math; providing
mcthods for determining whcther students have mct the
college- and carcer-rcadincss standards; rcquiring that an
cxplicit focus be embedded in each coursc on the development
of English/language arts and math skills; requiring a
twelfth-gradc transitional course for both English/languagec arts
and math for students not on track to bc collcge ready;
rcquiring professional development on teaching the college-
and career-rcadiness standards to be included in the State
Board’s Master Plan for Professional Staff Devclopment;
rcquiring the statc board to requirc all teacher preparation
programs to include appropriate training for teaching adopted
standards in at least grades eight through twelvc; requiring the
use of certain assessments, exams or tests for determining
whether a student is to enroll in a remedial course; requiring
accountability for increasing the percentage of students who
meet the standards and for incrcasing the percentage of students
who are making adcquatc progress toward mceting the
standards; removing requirement applicable to annual county
and school strategic improvement plans; modifying
requirements for high-quality education standards for student,
school and school system performance and processes;
modifying requirements pertaining to a comprchensive
statewide student assessment program; removing provisions
relating to No Child Left Behind annual measures; modifying
provisions pertaining to the state annual performance measures
for school and school system accreditation; removing
provisions pertaining to requiring the standards to include
indicators of cxemplary student, school and school system
performance and progress; ecliminating the Process for
Improving Education Council; modifying component of system
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of cducation performance audits; cxpanding state board
authority pcrtaining to thc Officc of Education Pcrformance
Audit’s rcporting formats; climinating condition for on-sitc
revicw; removing prohibition of certain duplicate reviews or
inspections; removing provisions pertaining to persons who arc
to conduct an on-site review; rcmoving list of arcas for which
the office may not review; modifying provisions pertaining to
school accreditation; removing provision allowing a student to
transfer from a low-performing school under certain conditions;
professional deveclopment; cstablishing clcar statc-level
leadership of professional development; providing findings on
the importance of professional development; requiring State
Board of Education to develop a master plan for professional
dcvelopment; requiring submission of plan to certain entitics;
rcquiring goals to be established and included in the master
plan; requiring state board rules; sctting forth minimum
componcnts of the rule; rcquiring annual rcport on the
statcwidc professional development plan; modifying language
pertaining to the Stratcgic Staff Development Fund; modifying
State Superintendent of Schools qualifications and removing
his or her salary limit; requiring statc superintendcnt to reduce
the amount budgeted for personal services, related employce
benefits and contractual expenditures related to cmployment in
fiscal ycars 2014 and 2015; incrcasing thec number of schools
to be included in a spccial community development pilot
program; modifying other provisions pertaining to thc pilot
program; rcquiring kindergarten and carly childhood aides to
transition to onc of threc ncw assistant tcacher positions
beginning July I, 2014; cxcmpting thosc cligible for retirement
before July 1, 2020; rcquiring carly childhood education
programs to be madc available five days a week for the full
day; allowing program to be for fewer than five days per week
and less than full day under certain circumstances; allowing
parcnt to withdraw child for good cause; providing for local
control of the school calendar; defining terms and cstablishing
findings about the school calendar; rcquiring a 200-day
ecmployment term; limiting bcginning and closing dates to
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forty-cight wecks; requiring onc hundred cighty separatc days
of actual instruction arc to be provided for students; requiring
twenty noninstructional days; rcquiring school tcrm to include
out-of-calendar days that arc to bc uscd for instructional days
in the cvent school is canccled; requiring county policy for
adding minutes or days to school calendar for certain purpose;
limiting noninstructional intcrruptions to instructional day;
rcquiring state board or statc supcrintcndent approval of
proposcd county calendar; rcquiring public mcctings for
discussions of a school systcm’s calcndar; allowing the state
board to grant a waiver to ccrtain codc scctions that prevent a
school system from mceting one hundred cighty instructional
days; rcquiring statc board rule to implcment the calendar
scction provisions; modifying provisions pcrtaining to a process
for a faculty senate to submit recommcndations regarding
employment to the principal; requiring statc board to
promulgate rule to implement the provisions relating to the
process; removing language about faculty scnates on
instructional supportand enhancementdays;requiring the local
board to provide at least four additional two-hour blocks of
time during noninstructional days, with each block scheduled
once at least every forty-five instructional days; prohibiting
principals from rccommecending for cmployment ccrtain
individuals that are rclated to him or her; allowing rcassignment
of teachers when a vacancy was not forcscen before March 1
based on pupil-teacher ratio; requiring state board to conduct a
study on alternative certification programs; providing for salary
bonus for classroom teachers with a National Board for
Professional Teaching Standards renewal certificate; providing
for reimbursement of the renewal certification fee; removing
language that limits the numberofboard-certified teachers who
can receive reimbursement per year; modifying process for
filling vacancies in professional positions of cmployment
including the criteria to be considered; allowing a county board
to determine the appropriate weight to apply to each criterion
except when one or more permanently employed instructional
personnel apply for a classroom teaching position and meet the
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standards set forth in the job posting; providing that for a
classroom tcaching position if the reccommecndation of the
principal and resulting from thc faculty scnatc process arc the
samc and thc superintcndent concurs, the county board is
rcquired to appoint the applicant; requiring state board rule to
implement and interpret certain cmployment provisions;
allowing rclcascd cmployecs to be hired for certain vacancics
prior to the job being posted; allowing for multiple postings
within a thirty-day pcriod under certain conditions; allowing
rcassignment ofa tcacher within his or her school upon conscnt
of tcacher and county board; creating threc new typcs of carly
childhood classroom assistantteacher positions; assigning a pay
grade to the new positions; modifying provisions pertaining to
the length of planning pcriods; requiring state board study on
planning pcriods; clarifying that not all holidays will be
countcd as a day of the employment term and that pay per pay
period cannot change as a result; providing that snow days arc
not countcd as days of employment or days of instruction;
providing definitions; scholarships and loan assistancc for
teachers in critical necd areas; crcating loan assistance
program; dctermining subject and geographic areas of critical
need; requiring lcgislative rules for program administration;
revising cligibility critcria and specifying cffective datc;
determining eligibility and awarding loan assistance;
establishing criteria for inclusion in scholarship and loan
assistancc agreccments; requiring payments to bc madc dircctly
to a lending cntity; requiring model contract agreccments;
spccifying loan amount, limits and duration of loan assistancc;
requiring rcpayment under certain conditions; spccifying
excusal from repayment under ccertain conditions; and making
technical corrcctions and dclcting obsolcte language.

Be it enacted by the Legislature of West Virginia:
That §18-2-23a and §18-2-32 of the Codc of West Virginia,

1931, as amendcd, be repealed; that §18-2E-5¢ of said code be
repealed; that §18-21-6 and §18-21-7 of said code be repcaled; that
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§18A-3A-2a and § 18A-3A-6 of said codc be repealed; that §18-1-4
of said codc be amended and reenacted; that § 18-2-24 of said code
bc amended and rcenacted; that said code be amended by adding
thereto a new scction, designated §18-2-39; that §18-2E-5 of said
code be amended and recnacted; that §18-21-1, §18-21-2, §18-21-3,
§18-21-4 and §18-21-5 of said codc be amended and recnactcd; that
§18-3-1 and §18-3-12 of said code be amended and recnacted; that
said codc be amended by adding thercto a new section, designated
§18-3-9b; that §18-5-18, §18-5-44 and §18-5-45 of said codc be
amended and recnacted; that §18-5A-5 of said code bc amended and
rcenacted; that § I8 A-2-1 and § 18A-2-7 of said code be amended and
recnacted; that said code be amended by adding thercto a ncw
section, designated §18A-3-1d; that §18A-3A-1, §18A-3A-2 and
§18A-3A-3 of said code bc amended and reenacted; that § 18 A-4-2a,
§18A-4-7a, §18A-4-8, §18A-4-8a and §18A-4-14 of said codc be
amendcd and reenacted; that §1 8A-5-2 of said code be amended and
reenactcd; that § 18C-1-2 of said code bc amended and reenactcd;
that §18C-4-1, §18C-4-2, §18C-4-3 and §18C-4-4 of said codc be
amcnded and rcenacted; and that said code bec amended by adding
thereto three new sections, designated § 18C-4A-1, § 18C4A-2 and
§18C-4A-3, all to read as follows:

CHAPTER 18. EDUCATION.

ARTICLE 1. DEFINITIONS; LIMITATIONS OF CHAPTER;
GOALS FOR EDUCATION.

§18-1-4. Vision 2020: An Education Blueprint for Two Thousand

Twenty.
1 (a) This section, together with section one-a, article one,
2 chapter eighteen-b of this code and article one-d of said
3 chapter, shall be known as and may be cited as Vision 2020:
4  An Education Blueprint for Two Thousand Twenty.
S (b) For the purposes of this section:
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(1) “Goals” mcans thosc long-term public purposes which
arc the desired cnd result and only may include those itcms
listed in subscction (c) of this scction;

(2) “Objectives™ mcans the ends to bc accomplished or
attaincd within a spccified period of time for the purpose of
mccting the established goals; and

(3) “Stratcgics” mcans spccific activitics carricd out by
the public cducation system which arc dirccted toward
accomplishing spccific objcctives.

(c) The Legislature finds that:

(1) The mcasure of a thorough and cfficicnt system of
cducation is whether students graduate preparcd to meet the
challenges of the future as contributing members of socicty
and that thesc challenges change, becoming cver more
complex and involving a global context more than at any
other time in the history of our nation;

(2) The statc rccently has embraced and is implementing
the Partnership for 21st Century Skills model for teaching
and lcarning including six kcy clements (corc subjccts, 2 1st
Century content, lcarning and thinking skills, information and
communications technology literacy, life skills and 21st
Century asscssments) to help better prepare students for the
challenges of the 21st Century;

(3) Published national studics by scveral organizations
routincly cxaminc various clements of state cducation
systems and sclected underlying sociocconomic variables and
ratc and rank West Virginia and the othcr states, the District
of Columbia and the territorics based on the mcasurement
systcms and prioritics cstablishcd by the organizations, and
these mcasurement systems and prioritics changc;
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(4) While the statc should take pride in studics that show
West Virginia is among the lcaders in scveral of its cfforts
and is making progress, its studcnts often outperforming
cxpectations bascd on typical indicators of the likclihood for
student success, such as the income and cducation levels of
their parcnts, it should also rccognize that the statc must do
cven more to ensurc that high school graduates arc fully
prcparcd for post-secondary cducation or gainful
cmployment;

(5) Therefore, the purpose of this scction is to provide for
the cstablishment of a clear plan that includes goals,
objcctives, stratcgies, indicators and benchmarks to help
guide the state’s policymakers on the continuous
dcvelopment of the state’s education system for the 21st
Century.

(d) As part of Vision 2020: An Education Blucprint for
Two Thousand Twenty, the statc board shall establish a plan
in accordance with the provisions of this section for
submission to and consideration by the Legislative Oversight
Commission on Education Accountability. The plan shall
includc only the goals, objcctives, stratcgies, indicators and
benchmarks for public education sct forth in this scction and
that mcct the requirements of'this section. To add clarity and
avoid confusion, the goals for public education set forth in
the plan pursuant to this section are the exclusive goals for
public education. The plan shall include:

(1) The goals set forth in this section and no other goals;
(2) At least the objectives sct forth in this section and
specified periods of time for achieving thosc objectives and

any other objectives that may be included in the plan;

(3) Strategies for achieving the specific objectives;
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(4) Indicators for mcasuring progress toward the goals
and objcctives cstablished in this scction; and

(5) Benchmarks for determining when the goals and
objcctives have been achicved.

(c¢) The plan shall includc the following list of cxclusive
goals for the public education systcm in West Virginia:

(1) Academic achievement according to national and
intcrnational measures will excced national and intcrnational
averages. These national and international mcasurcs should
include scorcs on asscssments such as the National
Asscssment of Educational Progress (NAEP), the ACT, the
SAT and the Programme for International Asscssment
(PISA);

(2) The public education systcm will prepare fully all
students for post-sccondary education or gainful employment;

(3) All working-agc adults will be functionally litcrate;

(4) The public cducation system will maintain and
promotc the health and safety ofall students and will develop
and promote responsibility, citizenship and strong character
in all students; and

(5) The public education system will provide cquitable
cducation opportunity to all students.

(f) The plan also shall includc at lcast the following
policy-oricntcd objcctives:

(1) Rigorous 2Ist Century curriculum and engaging
instruction for all students. — All students in West Virginia
public schools should have access to and bencfit from a
rigorous 21st Century curriculum that develops proficiency
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in core subjccts, 21st Century content, Icarning skills and
technology tools. Thesc students also should have that
curriculum delivered through cngaging, rcscarch-based
instructional stratcgies that devclop deep understanding and
the ability to apply content to rcal-world situations;

(2) A 21st Century accountability and accreditation
system. - The prekindergartcn through twelve education
system should have a public accrediting systcm that: (i)
Holds local school districts accountablc for the student
outcomes the state values; and (ii) provides the public with
understandable accountability data for judging the quality of
local schools. The outcomcs on which the system is bascd
should be rigorous and should align with national and
interational standards such as the National Assessment of
Educational Progress (NAEP), thc ACT, the SAT and the
Programme for Intemational Assessment (PISA). The broad
standards established for these outcomes should include a
focus on: (A) Mastery of basic skills by all students; (B)
closing the achievement gap among student subgroups; and
(C) high levels of proficicncy in a wide range of desired 21st
Century measures and processcs. The system for determining
school and district accreditation should include school and
district sclf analysis and gencrate appropriatc research-based
strategies for improvement. It also should allow
opportunitics to crcatc innovative approaches to instructional
delivery and design. Thus, the systcm will incorporate
processes for encouraging innovation, including strcamlined
applications for waivers to statc board policy, financial
support for successful initiatives and recognition of thosc
practices that can be brought to a district or statewide scale.
The primary goal of the accreditation system is to drive
school improvement. This 21st Century accountability and
accrcditation systcm also should include the methods of
addressing capacity set forth in section five, articlc two-c of
this chapter;



130
131
132
133
134
135
136
137
138

139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156

157
158
159
160
161
162
163
164

11 [Enr.Com. Sub. for S. B. No. 359

(3) A4 statewide balanced assessment process. — Statc,
district, school and classroom dccisionmaking should be
grounded in 2 1st Century balanced asscssment processes that
reflcct national and intcrnational rigorous performance
standards and examinc student proficicncy in 21st Century
content, skills and technology tools. A balanced asscssment
system includes statewide summativc assessments, local
benchmark asscssments and classroom asscssments for
Icarning;

(4) A personnel allocation, licensure and funding process
that aligns with the needs of 2 st Century school systems and
is supported by a quality coordinated professional
development delivery system. — Increascd accountability
demands, as wecll as the focus on 21st Century learning,
requirec a recxamination of traditional approaches to
personncl allocation, licensureand funding. Creating schools
of the 21st Century rcquires ncw staffing roles and stafling
patterns. It also requires ongoing profcssional development
activities focused on enhancing student achicvement and
achieving specific goals of the school and district strategic
plans. Thus, schools should have thc ability to access,
organize and dcliver high quality cmbedded profcssional
dcvclopment that provides staff with in-depth sustained and
supported learning. Effcctive school improvement should
allow opportunity for staff to collectively learn, plan and
implement curricular and instructional improvements on
behalf of the students they serve;

(5) School environments that promote safe, healthy and
responsible behavior and provide an integrated system of
student support services. — Each school should create an
environment focused on student learning and one where
students know they are valued, respected and safe.
Furthermore, the school should incorporate programs and
processes that instill healthy, safe and responsible behaviors
and prepare students for interactions with individuals of
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diverse racial, cthnic and social backgrounds. School and
district proccsscs should include a focus on dcvcloping
cthical and rcsponsible charactcer, personal dispositions that
promotc personal wellness through planned daily physical
activity and hcalthy cating habits consistent with high
nutritional guidclines and multicultural expericnces that
devclop an apprcciation of and respect for diversity;

(6) A leadership recruitment, development and support
continuum. — Quality schools and school systems of thc 21st
Century cannot be created without high-quality lcaders.
Thus, West Virginia should have an aligned lcadership
professional devclopment continuum that attracts, develops
and supports cducational leadership at the classroom, school
and district level. This leadership devclopment continuum
should focus on creating: (i) Learning-centered schools and
school systems; (ii) collaborative proccsses for staff Icarning
and continuous improvement; and (iii) accountability
measurcs for student achievement;

(7) Equitable access to 21st Century technology and
education resources and school facilities conducive to 21st
Century teaching and learning. — A quality educational
system of the 21st Century should have access to technology
tools and processcs that enhance effective and cfficient
operation. Administrators should have the digital resources
to monitor student performance, manage a varicty of data and
communicate cffectively. In the classroom, cvery teacher in
every school should be provided with the instructional
resources and educational technology nccessary to deliver the
West Virginia content standards and objectives. Schools of
the 2Ist Century requirc facilities that accommodatc
changing technologics, 21st Century instructional processes
and 21!st Century staffing nccds and pattcrns. These school
facilitics should mirror the best in green construction and be
environmentally and ecducationally responsive to the
communities in which they are located;
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(8) Aligned public school with post-secondary and
workplace readiness programs and standards. - An
educational system in the 21st Century should be seen as a
continuum from the public school (prckindergarten through
twelve) program through post-secondary education. In order
to be successful in a global competitive marketplace, lcarning
should be an ongoing, life-long experience. Thus, the public
schools and the institutions of post-sccondary education in
West Virginia should create a system of common standards,
cxpcctations and accountability. Creating such an aligned
system will enhance opportunities for success and assure a
scamless cducational process for West Virginia students; and

(9) A universal prekindergarten system.— A high-quality,
universal prekindergarten system should be readily available
to cvery cligible student. The system should promotc oral
language and preliteracy skills and reduce the deficit of these
foundational skills through proactive, early intervention.
Research indicates that universal prckindergarten systems
improve graduation rates, reduce grade level rctentions and
reduce the number of special education placements.
Therefore, local school systems should create the supports
and provide the resources to assure a quality prckindergartcn
foundation is available to all cligible students.

(g) In addition to the policy-oricnted objcctives sct forth
in subsection (f) of this section, the plan established pursuant
to this section also shall include at lcast the following
performance-oriented objectives:

(1) All children cntering the first grade will be rcady for
the first grade;

(2) The performance of students falling in the lowest
quartile on national and international measures of student
performance will improve by fifty percent;
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(3) Nincty percent of ninth graders will graduate from
high school;

(4) By 2012, the gap between the county with the lowest
college-going rate and the state average as of the effective
date of this act will decrease by fifty percent and the college-
going rate of the state will equal the college-going rate of the
member states of the Southern Regional Education Board;
and

(5) By 2012, the gap between the county with the lowest
college-going rate and the state average for school year 2012
will decrease by fifty percent and the college-going rate of
the state will exceed the college-going rate of the member
states of the Southern Regional Education Board by five
percentage points.

ARTICLE 2. STATE BOARD OF EDUCATION.

§18-2-24. Collaboration of state institutions of higher education
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having a teacher preparation program with the
Center for Professional Development, state board
and the regional education service agencies.

(a) For the purposcs of this section, “tcacher preparation
institution” mcans a state institution of higher education with
a tcacher preparation program.

(b) The intent of this scction is to cstablish a structurc to
cnhance collaboration betwcen the tcacher preparation
institutions, the Center for Professional Development, statc
board and thc regional cducation scrvice agencics in
providing profcssional development.

(c) The Legislature finds that:

(1) There is insufficient collaboration of the teacher
preparation institutions with the Center for Professional
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Decvclopment, state board and cach of the regional cducation
service agencics;

(2) More collaboration would prevent duplication of
services and result in higher quality professional
development;

(3) Creating a structurec and assigning responsibility
would promote more cffective collaboration;

(4) The state’s research and doctoral degree-granting
public institutions of higher education, West Virginia
University and Marshall University, have the most capacity
to be important sources of research and cxpertise on
professional development;

(5) West Virginia University and Marshall University are
the only institutions in the state that offer course work
leading to a doctoral degree in education administration;

(6) As thc largest statc institutions of higher education,
West Virginia University and Marshall University have more
capacity than any othcr institution in the state to handle the
additional responsibilitics assigned in this scction;

(7) The coordination by West Virginia University and
Marshall University ofthc efforts of other tcacher preparation
institutions to collaborate with the Center for Professional
Dcvclopment, statc board and each of the rcgional cducation
scrvice agencics will provide points of accountability for the
collaboration efforts of the other institutions; and

(8) The state board’s authority over thc rcgional
cducation scrvicc agencics can bc uscd to motivate the
agencics to collaboratc with the tcacher preparation
institutions in providing profecssional dcvelopment and will
scrve as a point of accountability for the collaboration cfforts
of thc agencies.
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(d) West Virginia University and Marshall University
shall collaboratc with the Center for Professional
Devclopment in performing the center’s dutics. This
collaboration shall include at lcast the following:

(1) Including the teacher preparation institutions in the
proposcd professional staff development program goals
rcquired by scction three, article two-i of this chapter to be
included in the master plan for professional development;

(2) Providingany available rescarch-based cxpertise that
would be helpful in the design of the proposed professional
staff development program goals;

(3) Providing any available research-based expertisc that
would be helpful in the implementation of professional
development programs; and

(4) Arranging for other state institutions of higher
education having a teacher preparation program to assist the
center when that assistance would be helpful.

(c) All teacher preparation institutions shall collaborate
with the regional cducation service agency of the servicc arca
in which the institution is located at least to:

(1) Prevent unneccessary duplication of services;

(2) Assist in the implementation of the professional
development programs of the regional education service
agency; and

(3) Assist the regional education service agency in
obtaining any available grants for professional development
or to apply for any available grant with the agency
collaboratively.
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(f) Since no teacher preparation institution exists in the
scrvice arca of Rcgional Education Servicc Agency IV,
Marshall University shall collaborate with that agency for the
purposes sct forth in subdivision (c) of this scction.

(g) In addition to the collaboration rcquired by
subsections (¢) and (f) of this scction of all teacher
preparation institutions, West Virginia University and
Marshall University shall:

(1) Coordinate the collaboration of cach of the other
tecacher preparation institutions in their designated
coordination arca with the appropriate regional education
service agency. This coordination at lcast includes ensuring
that each of the other institutions arc collaborating with the
appropriate regional education scrvice agency; and

(2) Collaboratc with cach of thc other teacher preparation
institutions in their designated coordination arca. This
collaboration at least includes providing assistance to the
other institutions in providing professional development and
in their collaboration with the appropriate regional education
service agency.

(h) The designated coordination arca of West Virginia
University includes the scrvice areas of Regional Education
Service Agencies V, VI, VII and VIII. The designated
coordination arca of Marshall University includes the service
arcas of Regional Education Service Agencies I, I1, III and
V.

(i) The statc board shall ensure that cach of the regional
cducation scrvice agencics is collaborating with the teacher
prcparation institution or institutions in its scrvicc arca for the
purposcs set forth in subsection (c) of this scction. Since
Regional Education Scrvice Agency 1V docs not have a
teacher prcparation institution in its scrvice arca, the statc
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board shall cnsurc that it is collaborating with Marshall
University for the purposcs set forth in subscction (c) of this
section,

(j) Before a regional cducation service agency, cxcept for
Regional Education Scrvice Agency 1V, obtains professional
dcvclopment related scrvices or cxpertisc from any teacher
preparation institution outside of that agency’s service area,
the agency shall inform the statc board. Beforc Regional
Education Scrvicc Agency IV obtains professional
dcvelopment related services or expertisc from any teacher
preparation institution other than Marshall University, the
agency shall inform the state board.

(k) The collaboration and coordination requirements of
thissection include collaborating and coordinating to provide
professional development for at least teachers, principals and
paraprofessionals.

§18-2-39. College and career readiness initiative.
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(a) The Legislature finds that:

(1) According to ACT, only twenty-five percent of
ACT-tested high school graduates in the nation met college
rcadiness benchmarks in English, reading, mathcmatics and
scicnce and only seventeen percent in West Virginia met the
benchmarks in all four subjects;

(2) The post-sccondary remcdiation rates of students
cntering post-sccondary institutions directly out of high
school indicate that a large percentage of students are not
being adequatcly prepared at the clementary and sccondary
levels;

(3) This high level of post-secondary remcdiation is
causing both students and the state to expend cxtra resources
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that would not have to bc cxpended if the students were
adequatcly preparced at the clementary and sccondary levels;

(4) A strong foundation in English/language arts and
math provides a basis for Icarning in all other subjcct arcas
and for on-the-job training; and

(5) A comparison of thc pcrcentages of students
considered proficicnt in cighth grade reading and math by the
statc asscssment and the National Assessment of Educational
Progress indicate that the statc asscssment currently docs not
accuratcly rcflect national standards.

(b) Before the2014-2015 school year, the state board. the
Higher Education Policy Commission and thc Council for
Community and Tcchnical College Education shall
collaboratc in formally adopting uniform and specific
collcge- and carcer-rcadincss standards for English/language
arts and math. The standards shall be clearly linked to state
content standards and based on skillsand competencics rather
than high school course titles. The standards shall allow for
a.dctcrmination of whether a student needs to cnroll in a post-
sccondary remedial coursc. The statc board shall develop a
plan for gradually bringing the standards for a high school
diploma and college and carccr rcadiness into uniformity, and
rcport this plan to the Legislative Oversight Commission on
Education Accountability not later than December 31, 2013.

(c) The results on the comprchensive statcwide student
asscssment program in grade cleven in English/language arts
and mathematics shall be used to determine whether a student
has met the collcge- and carcer-readincss standards adopted
pursuant to subscction (b) of this scction. Beginning with the
2015-2016 school ycar, instcad of using thc comprchensive
statcwidc student asscssment program, the statc board may
develop and implement cnd-of-coursc cxams in
English/language arts and math courses it detcrmincs
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appropriatc. These cxams are designed for determining
whcther a student has met the college- and carcer-readiness
standards. In ordcr to allow for the enrollment in transitional
courses in thc twelfth grade if ncccssary pursuant to
subscction (c) of this section, the courscs, assessments and
cxams, as applicable, shall be administcred before the twelfth
grade.

(d) Undcr its authority granted in section one, article
threce, chapter cightecn-a of this codc, the state board shall
rcquire all teacher preparation programs in the state to
include appropriate training for teachers seeking to teach in
at least any of grades cight through twelve with respect to
teaching the adopted college- and carccr-readiness standards.
This training shall focus on tcaching the standards directly,
through embedding the standards in other courses or both, as
appropriatc.

(¢) The state board shall develop a twelfth-grade
transitional course for both English/language arts and math
for those students who are not on track to be college and
career rcady based on the assessment or exam, as applicable,
required pursuant to subscction (c) of this section. The
transitional courses shall be aligned with the standards
adopted pursuant to subsection (b) of this scction. The state
board in collaboration with the West Virginia Higher
Education Policy Commission and the Council for
Community and Technical College Education shall use the
American College Testing Program’s Computerized Adaptive
Placement Assessment and Support System (COMPASS) or
othermutually agreed-upon assessment to determine whether
a student has met the college- and career-readiness standards
after completion of the transitional course.

(f) For all West Virginia public high school graduates
who graduate during or after the 2016-2017 school year, all
state institutions of higher education may use no factor other
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than the assessment, cxam or test, as applicable, rcquired
pursuant to subscctions (c) and (¢) of this scction to
dcterminc whether a student is to enroll in a remedial coursc
or is to be placed in a college-level introductory course.
Nothing in this subscction prohibits an institution from
administering a diagnostic test to determinc specific arcas of
weakness so that the specific weaknesses can be remediated
rather than requiring a student to take an cntirc remedial
course.

(g) The statc board shall:

(1) Hold high schools and districts accountable for
incrcasing the percentages of students who meet the college-
and carccr-rcadiness standards as indicated by the
asscssments, exams or tests, as applicable, required pursuant
to subsections (c) and (e¢) of this scction. This accountability
shall be achieved through thc school and school systcm
accrecditation provisions sct forth in scction five, article two-c
of this chapter;

(2) Align the comprchensive statcwide student
assessment for all grade levels in which the test is given with
the college- and carcer-recadiness standards adopted pursuant
to subsection (b) of this section or devclop other aligned tests
at cach grade level so that progress toward collcge and carcer
rcadincss in English/language arts and math can be mcasured;
and

(3) Hold all schools and districts accountable for hclping
students in carlicr grade levels achicve scores on math and
English/language arts tests that predict success in subscquent
levels of rclated coursework. This accountability shall be
achicved through the school and school system accreditation
provisions sct forth in section five, article two-c of this
chapter;
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(h) Except as otherwise spccificd, all provisions of this
scction become effective with the 2014-2015 school ycar.

(i) On or before Dececmber 31, 2013, the statc board shall
promulgatc a Icgislative rule in accordance with articlc three-
b, chapter twenty-nine-a of this codc to implement the
provisions of this scction.

ARTICLE 2E. HIGH-QUALITY EDUCATIONAL PROGRAMS.

§18-2E-5. Process for improving education; education standards;
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statewide assessment program; accountability
measures; Office of Education Performance Audits;
school accreditation and school system approval;
intervention to correct low performance.

(a) Legislative findings, purpose and intent. — The
Lcgislaturc makes the following findings with respect to the
proccss for improving cducation and its purposc and intcnt in
thc enactment of this scction:

(1) The process for improving education includes four
primary elements, these being:

(A) Standards which set forth thc knowledge and skills
that studcnts should know and be able to perform as the result
of a thorough and efficicnt education that prcpares thcm for
the twenty-first century, including mcasurable criteria to
cvaluate student performance and progress;

(B) Asscssments of student performance and progress
toward mceting the standards;

(C) A system of accountability for continuous
improvement defined by high-quality standards for schools
and school systems articulatcd by a rule promulgated by the
state board and outlined in subscction (c) of this scction that
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will build capacity in schools and districts to mcet rigorous
outcomes that assurc student pcrformancc and progress
toward obtaining the knowlcdge and skills intrinsic to a high-
quality cducation rather than monitoring for compliancc with
specific laws and regulations; and

(D) A mcthod for building the capacity and improving the
cfficiency of schools and school systems to improve student
performance and progress;

(2) As the constitutional body charged with the general
supervision of schools as provided by general law, the state
board has thc authority and the responsibility to establish the
standards, asscss the performance and progress of students
against thc standards, hold schools and school systems
accountablc and assist schools and school systems to build
capacity and improvec cfficiency so that the standards arc met,
including, when nccessary, sccking additional resources in
consultation with the Legislature and the Governor;

(3) Asthe constitutional body charged with providing for
a thorough and cfficicnt systcm of schools, the Legislature
has the authority and the responsibility to establish and be
cngaged constructively in the determination of the knowledge
and skills that students should know and bc able to do as the
rcsult of a thorough and cfficient education. This
determination is made by using the process for improving
cducation to dectermine when school improvement is nceded,
by evaluating the rcsults and the cfficicncy of the system of
schools, by cnsuring accountability and by providing for the
nccessary capacity and its efficient usc;

(4) In considcration of these findings, the purposc of this
scction is to cstablish a process for improving cducation that
includes the four primary clements as sct forth in subdivision
(1) of this subscction to provide assurances that the high-
quality standards arc, at a minimum, bcing mct and that a
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thorough and cfficicnt system of schools is being provided
for all West Virginia public school students on an equal
cducation opportunity basis; and

(5) The intent of the Legislaturc in cnacting this scction.
and scction five-c of this article is to cstablish a process
through which the Legislaturc, the Governor and the statc
board can work in the spirit of coopcration and collaboration
intended in the process for improving cducation to consult
and cxaminc the performance and progress of students,
schools and school systems and, when necessary, to consider
alternative measures to cnsure that all students continue to
reccive the thorough and cfficient cducation to which they are
cntitled. However, nothing in this scction rcquires any
specific Icvel of funding by the Legislaturc.

(b) Electronic county and school strategic improvement
plans. - The state board shall promulgatc a rule consistcnt
with the provisions of this section and in accordance with
article three-b, chapter twenty-nine-a of this code cstablishing
an clectronic county stratcgic improvement plan for each
county board and an electronic school stratcgic improvement
plan for cach public school in this state. Each respective plan
shall be a five-year plan that includcs the mission and goals
of the school or school system to improve student, school or
school system performancc and progress, as applicable. The
strategic plan shall be revised annually in each arca in which
the school or system is below thc standard on thc annual
performance mcasures. The plan shall be revised when
requircd pursuant to this scction to include cach annual
performance mcasurc upon which the school or school
system fails to mect the standard for performance and
progress, the action to bc taken to mect each mcasure, a
scparatc timc line and a date ccrtain for meccting cach
mecasure, a cost cstimatc and, when applicable, the assistance
to bc provided by the department and other education
agencies to improve student, school or school systcm
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performance and progress to mecet the annual performance
mcasure.

The department shall make available to all public schools
through its wcbsite or the West Virginia Education
Information System an eclectronic school strategic
improvement plan boilerplate designed for usc by all schools
to develop an electronic school stratcgic improvement plan
which incorporates all rcquired aspects and satisfics all
improvement plan requirements of the No Child Left Behind
Act.

(c) High-quality education standards and efficiency
standards. - In accordance with the provisions of article
three-b, chapter twenty-nine-a of this code, the state board
shall adopt and periodically review and updatc high-quality
education standards for student, school and school system
performance and processes in the following areas:

(1) Curriculum;

(2) Workplacc readiness skills;

(3) Finance;

(4) Transportation;

(5) Spccial education;

(6) Facilitics;

(7) Administrative practiccs;

(8) Training of county board members and
administrators;

(9) Personnel qualifications;
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(10) Professional development and cvaluation;
(11) Student performance, progress and attendancc;

(12) Professional personncl, including principals and
central office administrators, and service personncl
attcndancec;

(13) School and school system performance and progress;
(14) A code of conduct for students and cmployces;
(15) Indicators of efficiency; and

(16) Any other arcas dctermincd by the state board.

(d) Comprehensive slalewide student assessment
program. — The state board shall cstablish a comprehcensive
statcwide student assessment program to assess student
performance and progress in grades three through twelve.
The asscssment program is subject to the following:

(1) The state board shall promulgate a rule in accordance
with the provisions of article threc-b, chapter twenty-ninc-a
of'this code establishing the comprehensive statcwide student .
assessment program,;

(2) Prior to the 2014-2015 school year, the state board
shall align the comprchensive statewide student assessment
for all grade levels in which thetestis given with the collcge-
rcadincss standards adopted pursuant to section thirty-nine,
article two of this chapter or devclop other aligned tests to be
required at each grade level so that progress toward college
rcadincss in English/language artsand math can bc mcasurcd;

(3) The state board may require that student proficicncics
be mcasured through thc ACT EXPLORE and the ACT
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PLAN assessments or other comparable assessments, which
arc approved by the statc board and provided by futurc
vendors;

(4) The statc board may rcquire that student proficiencics
be measured through the West Virginia writing asscssment at
any gradc levels determined by the state board to be
appropriatc; and

(5) The state board may provide through the statewide
asscssment program other optional testing or asscssment
instruments applicablc to grade levels kindergarten through
grade twelve which may be used by cach school to promote
student achicvement. The statc board annually shall publish
and makc available, clectronically or otherwisc, to school
curriculum teams and tcacher collaborative processes the
optional testing and asscssment instruments.

(c) State annual performance measures for school and
school system accreditation.— The state board shall
promulgatc a rulc in accordance with the provisions of article
threc-b, chapter twenty-nine-a of this code that cstablishes a
system o asscss and weigh annual performance measurcs for
state accreditation of schools and school systems. The statc
board also may cstablish performance incentives for schools
and school systems as part of the state accreditation system.
On or beforc December 1, 2013, the statc board shall report
to the Governor and to the Legislative Oversight Commission
on Education Accountability the proposed rule for
cstablishing the mcasures and incentives ofaccreditation and
the estimated cost thercfore, if any. Thercafter, the state
board shall provide an annual report to the Governor and to
thc Lcgislative Ovcrsight Commission on Education
Accountability on the impact and cffectivencss of the
accrcditation system. The rule for school and school systcm
accreditation proposed by the board may include, but is not
limited to, the following measures:
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(1) Student proficiency in English and language arts,
math, scicnce and other subjects detecrmined by the board;

(2) Graduation and attendance ratc;
(3) Students taking and passing AP tests;

(4) Students completing a career and technical cducation
class;

(5) Closing achievement gaps within subgroups of a
school’s student population; and

(6) Students scoring at or above average attainment on
SAT or ACT tests.

(f) Indicators of efficiency. — In accordance with the
provisions of article three-b, chapter twenty-nine-a of this
code, the state board shall adopt by rule and periodically
review and update indicators of efficiency for use by the
appropriate divisions within the department to ensure
efficient management and use of resources in the public
schools in the following areas:

(1) Curriculum delivery including, but not limited to, the
use of distance learning;

(2) Transportation;
(3) Facilitics;
(4) Administrative practiccs;

(5) Personnel;
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(6) Usc of regional cducational scrvice agency programs
and scrvices, including programs and scrvices that may be
cstablished by their assigned regional cducational service
agency or other rcgional scrvices that may be initiated
between and among participating county boards; and

(7) Any other indicators as dctermined by the statc board.

(g) Assessment and accountability of school and school
system performance and processes. — In accordance with the
provisions of article thrce-b, chapter twenty-nine-a of this
code, the state board shall cstablish by rule a system of
cducation pcrformance audits which mcasurcs the quality of
cducation and the preparation of students based on the annual
mcasures of student, school and school system performance
and progress. The system of ecducation performance audits
shall provide information to thc state board, the Legislature
and the Governor, upon which they may determine whether
a thorough and cfficient systcm of schools is being provided.
The system of education performance audits shall include:

(1) The asscssment of student, school and school system
performance and progress based on the annual measures
cstablishcd pursuant to subsection (c) of this scction;

(2) The evaluation of records, rcports and other
information collected by thc Office of Education Performance
Audits upon which the quality of cducation and compliance
with statutes, policics and standards may be dctcrmined;

(3) The review of school and school system clectronic
stratcgic improvement plans; and

(4) The on-site revicw of the processes in place in schools
and school systcms to cnable school and school system
performance and progress and compliance with the standards.
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(h) Uses of school and school system assessment
information. — The statc board shall usc information from the
system of education performance audits to assist it in
ensuring that a thorough and efficicnt systcm of schools is
being provided and to improve student, school and school
system performance and progress. I[nformation from thc
systcm of education performancc audits furthcr shall be uscd
by the state board for thesc purposcs. including, but not
limitcd to, the following:

(1) Determining school accreditation and school system
approval status;

(2) Holding schools and school systems accountable for
the cfficient usc of cxisting rcsources to mcet or excecd the
standards; and

(3) Targeting additional resources when nccessary to
improve performance and progress.

The statc board shall make accreditation information
available to the Legislature, the Governor, the gencral public
and to any individual who rcquests the information, subjcct
to thc provisions of any act or rulc restricting the rclcase of
information.

(i) Early detection and intervention prograins.— Bascd on
the assessment of student, school and school system
performance and progress, thc state board shall cstablish
carly detection and intcrvention programs using the available
resources of the Department of Education, the regional
cducational service agencies, the Center for Professional
Dcvclopment and the Principals Academy, as appropriate, to
assist undcrachievingschools and school systcms to improve
performance before conditions become so grave as to warrant
more substantive state intervention. Assistancc shall include,
but is not limited to, providing additional technical assistance



258
259

260

261
262
263
264
265
266
267
268
269
270
271

272
273
274
275
276
271

278
279
280
281
282
283

284
285
286
287
288
289

31 [Enr. Com. Sub. for S. B. No. 359

and programmatic, professional staff development, providing
monctary, staffing and other resources where appropriate.

(j) Office of Education Peirformance Audits. —

(1) To assist the statc board in the operation of a systcm
of education performance audits, the state board shall
establish an Office of Education Performance Audits
consistent with the provisions of this section. The Office of
Education Performance Audits shall be operated under the
direction of the state board independently of thc functions
and supervision of the State Department of Education and
state supcrintendent. The Office of Education Performance
Audits shall report dircctly to and be responsible to the state
board in carrying out its dutics under the provisions of this
section.

(2) The office shall bc hcaded by a director who shall be
appointed by the state board and who scrves at the will and
pleasurc of the state board. The annual salary of the dircctor
shall be sct by the state board and may not cxceed cighty
percent of the salary cap of thc Statc Supcrintendent of
Schools.

(3) The statc board shall organizc and sufficicntly staff
the office to fulfill the dutics assigned to it by law and by the
state board. Employces of the State Department of Education
who arc transferred to the Office of Education Performance
Audits shall retain their bencfits and seniority status with the
Department of Education.

(4) Under the direction of thc state board, the Officc of
Education Performance Audits shall receive [rom the West
Virginia cducation information system staff rescarch and
analysis data on thec performance and progress of students,
schools and school systems, and shall reccive assistance, as
determined by the state board, from staff at the Statc
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Dcpartment of Education, the rcgional cducation scrvice
agencics, thc Center for Professional Dcvelopment, the
Principals Academy and the School Building Authority to
carry out the duties assigned to the office.

(5) In addition to other dutics which may be assigned to
it by the statc board or by statute, the Office of Education
Performance Audits also shall:

(A) Assure that all statewide assessments of student
performance uscd as annual performance measures arc secure
as rcquired in section onc-a of this articlc;

(B) Administer all accountability mcasures as assigned by
the statc board, including, but not limited to, the following;:

(i) Proccsses for the accreditation of schools and the
approval of school systems; and

(i1) Recommendations to the state board on appropriate
action, including, but not limited to, accreditation and
approval action;

(C) Determine, in conjunction with the assessment and
accountability processes, what capacity may be nceded by
schools and school systems to meet the standards established
by the state board and recommend to the state board plans to
establish those needed capacities; :

(D) Determine, in conjunction with the assessment and
accountability processes, whether statewide system
deficiencies exist in the capacity of schools and school
systems to meet the standards established by the state board,
including the identification of trends and the need for
continuing improvements in education, and report those
deficiencies and trends to the state board;
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(E) Determine, in conjunction with the asscssment and
accountability processcs, staff dcvelopment needs of schools
and school systems to mect the standards established by the
statc board and make recommendations to the state board, the
Center for Professional Devclopment, the rcgional
cducational service agencics, the Higher Education Policy
Commission and the county boards;

(F) Identify, in conjunction with thc assessment and
accountability processes, school systems and best practices
that improve student, school and school system performance
and communicate thosc to the statc board for promoting the
usc of best practices. The state board shall provide
information on best practicces to county school systems; and

(G) Devcelop reporting formats, such as check lists, which
shall be uscd by the appropriatc administrative personnel in
schools and school systems to document compliance with
applicable laws, policics and proccss standards as considecred
appropriatc and approved by the state board, which may
include, but is not limited to, the following:

(i) The usc of a policy for the evaluation of all school
personncl that mects the requircments of sections twelve and
twclve-a, article two, chapter cightcen-a of this code;

(ii) The participation of students in appropriatc physical
asscssments as determincd by the statc board, which
asscssment may not be uscd as a part of the assessment and
accountability system;

(iii) The appropriate licensure of school personncl; and

(iv) The appropriate provision of multicultural activities.

Information containcd in the reporting formats is subject
to ecxamination during an on-sitc review to dctermine
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compliance with laws, policics and standards. Intcntional and
grossly ncgligent rcporting of falsc information arc grounds
for dismissal of any cmployeec.

(k) On-site reviews. —

(1) The system of education performance audits shall
include on-site revicws of schools and school systcms which
shall be conducted only at the specific direction of the state
board upon its determination that circumstances exist that
warrant an on-sitc review. Any discussion by the statc board
of schools to be subjcct to an on-site revicw or dates for
which on-sitc reviews will be conducted may be held in
exccutive session and is not subject to the provisions of
article nine-a, chapter six of this code relating to open
governmental procecdings. An on-site review shall be
conducted by the Officc of Education Performance Audits of
a school or school system for the purpose of making
rccommendations to the school and school system, as
appropriate, and to the state board on such measures as it
considers necessary. The investigation may include, but is
not limited to, the following:

(A) Vecrifying data rcported by the school or county
board;

(B) Examining compliance with the laws and policics
affecting student, school and school system performance and
progress;

(C) Evaluating thc effectivencss and implemecntation
status of school and school system elcctronic strategic
improvement plans;

(D) Investigating official complaints submitted to the
state board that allege scrious impairments in the quality of
cducation in schools or school systems;
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(E) Investigating official complaints submitted to the
statc board that allcge that a school or county board is in
violation of policics or laws under which schools and county
boards opcrate; and

(F) Determining and reporting whether required reviews
and inspections have been conducted by thc appropriate
agencics, including, but not limited to, the Statc Fire Marshal,
the Health Department, the School Building Authority and
the responsible divisions within the Department of Education,
and whcther noted deficiencics have been or arc in the
process of being corrected.

(2) The Director of the Office of Education Performance
Audits shall notify the county superintendent of schools five
school days prior to commencing an on-sitc revicw of the
county school system and shall notify both the county
supcrintendent and the principal five school days before
commencing an on-sitc rcview of an individual school:
Provided, That the statc board may dircct the Office of
Education Performance Audits to conduct an unannounced
on-sitc revicw of a school or school system if the state board
believes circumstances warrant an unannounced on-sitc
review.

(3) The Office of Education Performance Audits shall
conduct on-sitc reviews which arc limited in scope to specific
arcas in which performance and progress arc persistently
bclow standard as determincd by the state board unless
spccifically directed by the statc board to conduct a revicw
which covers additional arcas.

(4) The Office of Education Pcrformance Audits shall
rcimburse a county board for the costs of substitutcs required
to replace county board employces who scrve on a review
tecam.
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(5) At the conclusion of an on-site rcview of a school
system, thc dircctor and tcam leaders shall hold an cxit
confercnce with the superintcndent and shall provide an
opportunity for principals to be prescnt for at least the portion
of the conference pertaining to their respective schools. In
the casc of an on-site review of a school, the cxit confercnce
shall be held with the principal and curriculum tcam of the
school and the superintcndent shall be provided the
opportunity to be present. The purposc of the cxit confecrence
is to review the initial findings of the on-site revicw, clarify
and correct any inaccuracics and allow the opportunity for
dialogue between the reviewers and the school or school
systcm to promotc a better understanding of the findings.

(6) The Office of Education Pcrformance Audits shall
rcport the findings of an on-site rcview to the county
supcrintcndent and the principals whose schools were
reviewed within thirty days following the conclusion of the
on-sitcreview. The Officc of Education Pcrformance Audits
shall report the findings of the on-site review to the state
board within forty-five days after the conclusion of the
on-site review. A school or county that believes one or more
findings of a review arc clearly inaccurate, incomplete or
misleading, misrcpresent or fail to reflect the true quality of
cducation in the school or county or address issues unrelated
to the health, safety and welfare of students and the quality of
education, may appeal to the state board for removal of the
findings. The state board shall cstablish a process for it to
receive, review and act upon the appeals. The state board
shall report to the Legislative Oversight Commission on
Education Accountability during its July interim meetings, or
as soon thercafter as practical, on each appeal during the
preceding school year.

(7) The Legislature finds that the accountability and
oversight of some activities and programmatic arcas in the
public schools are controlled through other mechanisms and
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agencics and that additional accountability and oversight may
bc unnccessary, counterproductive and impair nccessary
resourcces for tcaching and learning. Thercfore, the Office of
Education Performance Audits may rely on other agencics
and mcchanisms in its review of schools and school systcms.

(1) School accreditation. —

(1) The statc board shall establish levels of accreditation
to be assigned to schools. The establishment of levels of
accreditation and the levels shall be subject to the following:

(A) The levels will be designed to demonstrate school
performance in all the arcas outlined in this section and also
those established by the state board;

(B) The state board shall promulgate legislative rules in
accordance with the provisions of article three-b, chapter
twenty-nine-a of this code to cstablish the performance and
standards required for a school to be assigned a particular
level of accreditation; and

(C) The state board will establish the levels of
accreditation in such a manner as to minimize the number of
systems of school rccognition, both state and federal, that are
employed to recognize and accredit schools.

(2) The state board annually shall review the information
from the system of education performance audits submitted
for each school and shall issuc to every school a level of
accreditationas designated and detcrmined by the state board.

(3) The state board, in its exercise of general supervision
of the schools and school systems of West Virginia, may
excrcisc any or all of the following powers and actions:

(A) To require a school to revise its electronic strategic
plan;
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(B) To dcfinc cxtraordinary circumstances under which
the statc board may intervenc dircctly or indirectly in the
operation of a school;

(C) To appoint monitors to work with the principal and
staff of a school where cxtraordinary circumstances are found
to cxist, and to appoint monitors to assist the school principal
after intervention in the opcration of a school is completed;

(D) To direct a county board to targct resources 1o assist
a school where cxtraordinary circumstances arc found to
cxist;

(E) To intervene directly in the opcration of a school and
dcclare the position of principal vacant and assign a principal
for the school who will serve at the will and pleasure of the
state board. If the principal who was removed clects not to
rcmain an cmployce of the county board, then the principal
assigned by the state board shall be paid by the county board.
If the principal who was removed eclects to remain an
cmployee of the county board, then the following procedure
applies:

(i) The principal assigned by the state board shall be paid
by the statc board until the next school term, at which time
the principal assigned by the state board shall be paid by the
county board;

(ii) The principal who was removed is eligiblc for all
positions in the county, including teaching positions, for
which the principal is certified, by either being placed on the
transfer list in accordance with section seven, article two,
chapter cighteen-a of this code, or by being placed on the
preferred recall listin accordance with scction seven-a, article
four, chapter eighteen-a of this code; and
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(iii) The principal who was removed shall be paid by the
county board and may bc assigncd to administrative dutics,
without the county board being rcquired to post that position
until the end of the school term; and

(F) Such other powers and actions thc state board
dctermincs nccessary to fulfill its dutics of gencral
supcrvision of the schools and school systcms of West
Virginia.

(4) The county board may take no action nor rcfusc any
action if the cffect would be to impair further the school in
which the statc board has intervened.

(m) School system approval. — The state board annually
shall rcvicw the information submitted for cach school
systcm from the systcm of cducation performance audits and
issuc onc of the following approval levels to each county
board: Full approval, temporary approval, conditional
approval or nonapproval.

(1) Full approval shall be given to a county board whose
schools have all been given full, temporary or conditional
accrcditation status and which docs not have any deficiencies
which would endanger student hcalth or safcty or other
cxtraordinary circumstancces as defined by the state board. A
fully approved school system in which other dcficicncies are
discovercd shall remain on full accreditation status for the
remaindcr of the approval period and shall have an
opportunity to corrcct thosc dcficiencics, notwithstanding
othcr provisions of this subscction.

(2) Temporary approval shall be given to a county board
whose cducation system is below the level required for full
approval. Whenever a county board is given temporary
approval status, the county board shall revise its clectronic
county stratcgic improvement plan in accordance with
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subscction (b) of this section to incrcase the performance and
progress of the school system to a full approval status level.
The revised plan shall be submitted to the state board for
approval.

(3) Conditional approval shall be given to a county board
whose education system is below the level required for full
approval, but whose electronic county strategic improvement
plan meets the following criteria:

(A) The plan has been revised in accordance with
subsection (b) of this section;

(B) The plan has been approved by the statc board; and

(C) The county board is meeting the objectives and time
line specified in the revised plan.

(4) Nonapproval status shall be given to a county board
which fails to submit and gain approval for its elcctronic
county stratcgic improvement plan or rcvised elcctronic
county strategic improvement plan within a reasonablc time
period as defined by the state board or which fails to meet the
objectives and time line of its revised clectronic county
stratcgic improvement plan or fails to achicve full approval
by the date specificd in the revised plan.

(A) The state board shall cstablish and adopt additional
standards to identify school systems in which thc program
may bec nonapprovcd and the statc board may issue
nonapproval status whenever extraordinary circumstances
cxist as defined by the state board.

(B) Whenever a county board has more than a casual
dcficit, as defined in scction one, article one of this chapter,
the county board shall submit a plan to thc statc board
spccifying thc county board's strategy for climinating the
casual deficit. The state board either shall approve or reject
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the plan. If the plan is rcjected, the statc board shall
communicatc to thc county board the rcason or rcasons for
the rcjection of the plan. The county board may resubmit the
plan any number of times. Howcver, any county board that
fails to submit a plan and gain approval for the plan from the
state board bcfore the end of the fiscal ycar after a deficit
greater than a casual dcficit occurred or any county board
which, in the opinion of the statc board, fails to comply with
an approved plan may be designated as having nonapproval
status.

(C) Whenever nonapproval status is given to a school
system, the state board shall declare a state of emergency in
the school system and shall appoint a team of improvement
consultants to make recommendations within sixty days of
appointment for correcting the emergency. When the state
board approves the recommendations, they shall be
communicated to the county board. If progress in correcting
the emergency, as dctermined by the state board, is not made
within six months from the time the county board receives the
recommendations, the state board shall intervene in the
operation of the school system to cause improvements to be
made that will provide assurances that a thorough and
efficient system of schools will be provided. This
intervention may include, but is not limited to, the following:

(i) Limiting the authority of the county superintendent
and county board as to the cxpenditure of funds, the
employment and dismissal of personnel, the establishment
and operation of the school calendar, the establishment of
instructional programs and rules and any other areas
designated by the state board by rule, which may include
delegating decision-making authority regarding these matters
to the state superintendent;

(ii) Declaring that the office of the county superintendent
is vacant;



Enr. Com. Sub. for S. B. No.359] 42

604
605
606
607
608
609
610

611
612
613

614
615

616
617
618
619

620
621
622
623
624
625
626

627
628
629
630
631

632
633

(iii) Declcgating to the state supcrintendent both the
authority to conduct hearings on personncl matters and
school closurc or consolidation matters and, subscquently, to
render the resulting decisions and the authority to appoint a
designce for the limited purpose of conducting hearings while
rescrving to the state superintendent the authority to render
the resulting decisions;

(iv) Functioning in licu of the county board of cducation
in atransfer, sale, purchase or other transaction regarding real
property; and

(v) Taking any direct action nccessary to correct the
cmergency including, but not limited to, the following:

(I) Delegating to the state superintendent the authority to
rcplace administrators and principals in low performing
schools and to transfer them into altcrnate profcssional
positions within the county at his or her discretion; and

(II) Dclegating to the state superintendent the authority to
fill positions of administrators and principals with individuals
dctecrmined by the state supcrintendent to be the most
qualified for the positions. Any authority related to
intervention in the operation of a county board granted under
this paragraph is not subject to the provisions of article four,
chapter eighteen-a of this code;

(n) Notwithstanding any other provision of this section,
the state board may intervene immediately in the operationof
the county school system with all the powers, duties and
responsibilities contained in subsection (m) of this section, if
the state board finds the following:

(1) That the conditions precedent to intervention cxist as
provided in this section; and that delaying intervention for
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any period of timc would not be in the best interests of the
students of the county school system; or

(2) That the conditions preccdent to intervention cxist as
provided in this section and that the statc board had
previously intervencd in the operation of thc same school
system and had concluded that intervention within the
preceding five years.

(o) Capacity. — The process for improving cducation
includes a process for targeting resourccs stratcgically to
improvc the teaching and lcaming process. Devclopment of
clectronic school and school system strategic improvement
plans, pursuant to subscction (b) of this section, is intcndcd,
in part, to providc mcchanisms to target resources
strategically to the teaching and Icarning process to improve
student, school and school system performance. When
dcficicncies arc dctected through thc assessment and
accountability processcs, the rcvision and approval of school
and school systcm clectronic strategic improvement plans
shall ensure that schools and school systems are efficicntly
using existing resources to corrcct the deficiencies. When the
state board determines that schools and school systcms do not
have the capacity to correct deficicncies, the state board shall
work with the county board to devclop or sccure the
resources nccessary to increasc the capacity of schools and
school systems to mcct the standards and, when necessary,
scck additional resources in consultation with the Legislature
and the Governor.

The statc board shall reccommend to the appropriate body
including, but not limited to, the Legislature, county boards,
schools and communitiecs mcthods for targeting rcsourccs
strategically to climinate deficicncics identificd in the
assessment and accountability processes. When making
dcterminations on recommendations, the state board shall
include, but is not limited to, the following mcthods:
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(1) Examining rcports and clcctronic stratcgic
improvement plans regarding thc performance and progress
of students, schools and school systems rclative to the
standards and idcntifying the arcas in which improvement is
needed;

(2) Determining thc arcas of wcakness and of
incffcctiveness that appcar to have contributed to the
substandard performance and progress of students or the
deficicncies of the school or school systcm and rcquiring the
school or school system to work collaboratively with the
West Virginia Department of Education Statc System of
Support to correct the deficicncies;

(3) Determining the areas of strength that appcear to have
contributed to exceptional student, school and school system
performance and progress and promoting their cmulation
throughout the system;

(4) Requesting technical assistance from the School
Building Authority in assessing or designing comprehensive
educational facilities plans;

(5) Recommending priority funding from the School
Building Authority based on identificd necds;

(6) Requesting special staff development programs from
the Center for Professional Development, the Principals
Academy, higher education, regional educational service
agencics and county boards based on identified needs;

(7) Submitting requests to the Legislature for
appropriations to meet the identified needs for improving
education;

(8) Directing county boards to target their funds
strategically toward alleviating deficiencies;



698
699
700

701
702

703
704
705

45 [Enr.Com. Sub. for S. B. No. 359

(9) Ensuring that the nced for facilitics in counties with
increascd cnrollment arc appropriatcly reflected and
rccommended for funding;

(10) Ensuring that the appropriatc person or cntity is hcld
accountable for climinating deficiencies; and

(11) Ensuring that the nceded capacity is available from
the state and local level to assist the school or school system
in achieving the standards and alleviating the dcficicncics.

ARTICLE 2I. PROFESSIONAL DEVELOPMENT.

§18-21-1. Legislative purpose.

O 0 N O\ W A W N —

—
o

The purpose of this article is to establish clear statc-level
leadership for professional development for all West Virginia
public school cducators and administrators. As the state
institution charged with the gencral supervision of the state
school system, the state board shall institute a system for the
coordination and delivery of high-quality professional
development. The system shall clearly define the goals for
professional development and delincate roles and
responsibilitiecs among the various state and rcgional
professional devclopment providers.

§18-21-2. Legislative findings.

1
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The Legislature finds:

(1) That high-quality professional developmentis critical
in supporting improved practice, assuring teacher quality and
raising student achievement;

(2) That professional development is vital in the state’s
overall school improvement efforts;
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7 (3) That thc statc board should assurc thc cfficicnt

8 declivery of high-quality professional development programs

9 and assure that duplication of cfforts be minimized and that
10 all stakcholders are appropriatcly involved in the planning
11 and implementing of programs to mect rcquisitec nceds and
12  that high-quality professional development programs be
13 provided to public school cducators of West Virginia in the
14 most efficicnt and cost effective manner; and
15 (4) It should be the goal that professional development
16 occur outside of scheduled instructional time so student
17 learning is not intcrrupted by the absence of their classroom
18 teacher.

§18-21-3. Annual professional development master plan
established by state board.

1 (a) The state board annually shall establish a master plan

2 for professional development in the public schools of the

3 state. As a first priority, the state board shall require

4 adequate and appropriate professional development to ensure

5 high-quality teaching that will support improved student

6 achievement, enable students to mcet the content standards

7 established for the required curriculum in the public schools

8 and to be prepared for college and careers.

9 (b) The state board annually shall submit the master plan
10 to the Statc Department of Education, the Center for
Il  Professional Development, the regional educational scrvice
12  agencies, the Higher Education Policy Commission and the
13 Legislative Oversight Commission on Education
14  Accountability.

15 (c) The state board shall annually establish goals for
16 professional development and include the goals in thc master
17 plan. In establishing the goals, the state board shall review
18 reports that may indicate a nced for professional staff
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19 dcvelopment including, but not limited to, the report of the
20 Center for Profcssional Devclopment created in article
21  threc-a, chapter cighteen-a of this codc, student test scores on
22  thc statcwidc student assessment program, the measurcs of
23  student and school performance for accreditation purposcs,
24 school and school district report cards and the statc board’s
25 plans for the use of funds in the Strategic Staff Development
26 Fund pursuant to scction five of this articlc.
27 (d) Pursuant to scction thirty-nine, articlc two of this
28 chapter the state board shall include in its Master Plan for
29 Professional Staff Development:
30 (1) Professional development for teachers tcaching the
31 transitional courscs on how to tecach the adopted college- and
32 carcer-rcadincss standards for English/language arts and
33 math; and
34 (2) Appropriatc profcssional development for other
35 tcachers in at lcast grades cight through twclve on how to
36 tcach the adopted collcge- and carcer-readiness standards in
37 English/language arts and math dircctly, as cmbeddcd in
38 other subjcct arcas or both, as appropriate.
§18-21-4. Coordination, development and evaluation of
professional development programs.
1 (a) On or before June 1, 2013, the state board shall
2 promulgate an emergency rule in accordance with article
3 three-b, chapter twenty-nine of this code to ensure the
4 coordination, development and evaluation of high-quality
S professional development programs. On or before November
6 1,2013, the state board shall promulgatc a legislative rule for
7 the same purpose. The rules shall include, but are not limited
8 to, the following:
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(1) Standards for quality professional devclopment that
all professional development providers shall use in designing,
implementing and cvaluating professional development that
shall become part of the statewidc profcssional development
plan;

(2) Processes for assuring professional development
resources arc appropriatcly allocated to identificd arcas of
nced;

(3) Processcs for approval by state board of all
professional development plans/offerings;

(4) Processcs for cvaluating the cffectivencss, efficiency,
and impact of the profcssional development;

(5) Processcs for ensuring all stakcholders, including
affected classroom teachers, have a voicc in the identification
of nceded professional development and various delivery
models;

(6) Processes for collaboration among West Virginia
Department of Education, Center for Professional
Dcvelopment, RESAs, county boards and classroom tcachers;
and

(7) Processes for ensuring that the expertise and
experience of state institutions of higher education with
teacher preparation programs are included in developing and
implementing professional development programs.

(b) The state board approval of the proposed professional
development plans/offerings shall establish a Master Plan for
Professional Development which shall be submitted by the
state board to the affected agencies and to the Legislative
Oversight Commission on Education Accountability. The
Master Plan shall include the state board-approved plans for
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professional devclopment by the State Dcpartment of
Education, the Center for Professional Development, the state
institutions of higher cducation and the regional cducational
scrvice agencics to mect the professional development goals
of the statc board.

(c) The statc board shall submit a report on or before
December | of each ycar on the cffectivencss, cfficiency and
impact of the statcwide professional development plan to the
Lcgislative Oversight Commission on Education
Accountability.

§18-21-5. Strategic Staff Development Fund.

1
2
3
4
5
6
7
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(a) Therc is creatcd an account within the statc board
titled the Strategic Staff Devclopment Fund. The allocation
of balances which accrue in the General School Fund shall be
transferred to the Strategic Staff Development Fund each year
when the balances become available. Any remaining funds
transferred to the Strategic Staff Development Fund during
the fiscal ycar shall be carried over for usc in the same
manncr the next fiscal year and shall be scparate and apart
from, and in addition to, the transfer of funds from the
Genceral School Fund for the next fiscal ycar.

(b) The moncey in the Strategic Staff Development Fund
shall bc uscd by the statc board to providc staff development
in schools, counties or both that the statc board dctermincs
nccd additional rcsources. The statc board is rcquired to
rcport to the Legislative Oversight Commission on Education
Accountability beforc December 1, annually, on the
cffectivencss of the staff development resulting from
expenditures in this fund.

ARTICLE 3. STATE SUPERINTENDENT OF SCHOOLS.
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§18-3-1. Appointment; qualifications; compensation; traveling
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expenses; office and residence; evaluation.

There shall be appointed by thc statc board a State
Superintendent of Schools who scrves at the will and pleasure
of the state board. He or she shall be a person of good moral
character, shall be able to perform the dutics listed in this
article and possess such other cducational, administrative,
expericntial and other qualifications as dctermincd by the
State Board of Education. He or shc shall hold at least a
master’s degree from a regionally accredited institution of
higher education or equivalent degrce as dctcrmined by the
state board. He or she shall receivc an annual salary set by
the state board, to be paid monthly:. The state superintendent
also shall receive necessary traveling expenses incident to the
performance of his or her duties to be paid out of the General
School Fund upon warrants of the State Auditor. The state
superintendent shall have his or her office at the state Capitol.
The state board shall report to the Legislative Oversight
Commission on Education Accountability upon request
concerning its progress during any hiring process for a state
superintendent.

The state board annually shall evaluate the performance
of the state superintendent and publicly announce the results
of the evaluation.

§18-3-9b. Reduction in amount budgeted for personal services.
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The state superintcndent shall reduce thc budgeted
amount for personal services, rclated employce benefits and
contractual cxpenditurcs rclated to cmployment by five
percent in fiscal years 2014 and 2015. The reductions shall
bc taken department wide, cxcluding the school aid formula
and institutionalized scrvices to juveniles and adults, and
other dircct-scrvice education expenditurcs.
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§18-3-12. Special Community Development School Pilot
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(a) The state supcrintendent shall establish a Special
Community Development School Pilot Program to bc
implemented in a ncighborhood of at lcast five public
schools, which shall include at lcast one elementary and
middle school, for thc duration of five ycars. The
ncighborhood of public schools dcsignatcd by the state
superintendent for the pilot shall have significant enrollments
ofdisadvantaged, minority and underachicving students. The
designated neighborhood of public schools under the
dircction of the county board and county superintcndent shall
work in collaboration with higher cducation, community
organizations, Center for Professional Development, local
community lcaders, affected classroom tecachers, affected
parcnts and the state board to dcveclop and implement
stratcgics that could be replicated in other public schools with
significant enrollments of disadvantaged, minority and
undcrachieving students to improve academic achicvement.
For purposes of this scction “neighborhood” means an arca
of no more than seven square miles.

(b) Beginning in January, 2014, on or before the first day
of the regular scssion of the Legislature, and cach ycar
thereafter, the state supcrintendent, county superintendent for
thc county in which thc schools arc located and lcad
community-based organizations shall make a status report to
thc Legislative Oversight Commission on Education
Accountability and to the state board. The report may
include any reccommendations based on the progress of the
dcmonstration project that hc or shc considers cither
nccessary for improving the operations of the demonstration
project or prudent for improving student achievement in other
public schools through replication of successful
demonstration school programs.
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ARTICLE 5. COUNTY BOARD OF EDUCATION.

§18-5-18. Kindergarten programs.
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(a) County boards shall provide kindergarten programs
for all children who have attained the age of five prior to
September 1, of the school year in which the pupil enters the
kindergarten program and may, pursuant to the provisions of
section forty-four, article five, chapter eighteen of this code,
cstablish kindergarten programs designed for children below
the age of five. The programs for children who shall have
attained the age of five shall be full-day everyday programs.

(b) Persons employed as kindergarten teachcrs, as
distinguished from paraprofessional personnel, shall be
required to hold a certificate valid for teaching at the assigned
level as prescribed by rules established by the state board.
The state board shall establish the minimum requirements for
all paraprofessional personnel employed in kindergarten
programs established pursuant to the provisions of this
section and no such paraprofessional personnel may be
employed in any kindergarten programunless he or she meets
thc minimum requirements. Bcginning July 1, 2014, any
person previously employed as an aide in a kindergarten
program and who is cmployed in thc same capacity on and
after that date and any new person cmployed in that capacity
in akindcrgarten program on and aftcr that date shall hold the
position of cither Early Childhood Classroom Assistant
Teacher - Temporary Authorization, Early Childhood
Classroom Assistant Teacher - Pecrmanent Authorization or
Early Childhood Classroom Assistant Tcacher -
Paraprofessional Certificate. Any person cmployed as an
aide in a kindergarten program that is cligible for full
rctircment  benefits before July 1, 2020, may remain
employcd as an aide in that position and may not be requircd
to acquire liccnsure pursuant to this scction.
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(c) The statc board with the advicc of thec statc
supcrintendent shall cstablish and prescribe guidelines and
critcria relating to the establishment, opcration and successful
completion o f kindergarten programs in accordance with the
other provisions of this scction. Guidclines and critcria so
cstablished and prescribed also arc intended to serve for the
cstablishment and opcration of nonpublic kindcrgarten
programs and shall be used for the evaluation and approval of
thosc programs by thc statc superintendent, provided
application for the evaluation and approval is made in writing
by proper authorities in control of thc programs. Thc state
superintendent, annually, shall publish a list of nonpublic
kindcrgartcn programs, including Montessori kindergartens
that have been approved in accordance with the provisions of
this scction. Montessori kindergartens cstablished and
opcrated in accordance with usual and customary practiccs
for the use of thc Montessori mecthod which have tcachers
who have training or cxpcricnce, regardless of additional
certification, in the usc of the¢ Montessori mcthod of
instruction for kindcrgartens shall be considered to be
approved.

(d) Pursuant to thc guidelines and criteria, and only
pursuant to the guidclines and critcria, the county boards may
cstablish programs taking kindcrgarten to the homes of the
children involved, using cducational teclevision,
paraprofcssional personnel in addition to and to supplecment
rcgularly certificd tcachers, mobile or pcrmancnt classrooms
and other means developed to best carry kindergarten to the
child in its homc and cnlist the aid and involvement of its
parent or parents in presenting the program to the child; or
may develop programs of a more formal kindcrgarten type,
in existing school buildings, or both, as the county board may
dctermine, taking into consideration the cost, the terrain, the
cxisting availablc facilitics, the distances cach child may be
rcquired to travel, the time cach child may be required to be
away from home, the child’s hcalth, the involvement of
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parents and other factors as cach county board may find
pertinent. The determinations by any county board arc final
and conclusivc.

§18-5-44. Early childhood education programs.
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(a) For the purposes of this section, “carly childhood
cducation” mcans programs for children who have attained
the age of four prior to September | of the school ycar in
which the pupil enters the program created in this section.

(b) Findings. —

(1) Among other positive outcomes, carly childhood
education programs have becn determined to:

(A) Improve overall rcadiness when children cnter
school;

(B) Decrease behavioral problems;
(O) Improve student attendance;
(D) Increase scores on achievement tests;

(E) Deccrease the percentage of students repeating a
grade; and

(F) Decrease thc number of students placed in special
cducation programs;

(2) Quality carly childhood cducation programs improve
school performance and low-quality carly childhood
education programs may have negative effccts, cspecially for
at-risk children;



21
22
23
24

25
26
27
28
29

30
31
32
33

34
35
36
37
38

39
40
4]

42
43
44
45
46

47
438
49
50

55 [Enr. Com. Sub. for S. B. No. 359

(3) West Virginia has the lowest percentage of its adult
population twenty-five years of age or older with a bachclor’s
degree and the ecducation level of parents is a strong indicator
of how their children will perform in school;

(4) During the 2006-2007 school ycar, West Virginia
ranked thirty-ninth among the fifty states in the percentage of
school children eligible for frec and reduced lunches and this
percentage is a strong indicator of how the children will
perform in school;

(5) For the school year 2008-2009, 13,135 students were
enrolled in prekindergarten, a number cqual to approximatcly
sixty-threc percent of the number of students cnrolled in
kindergarten;

(6) Excluding projected increascs duc to incrcascs in
enrollment in the carly childhood cducation program,
projections indicate that total student cnrollment in West
Virginia will decline by one percent, or by approximately
2704 students, by the school ycar 2012-2013;

(7) In part, because of the dynamics of the statc aid
formula, county boards will continue to cnroll four-ycar old
students to offsct the declining cnrollments;

(8) West Virginia has a comprchensive kindergarten
program for five-yecar olds, but the program was cstablished
in a manner that resulted in uncqual implementation among
the counties which helped create deficit financial situations
for several county boards;

(9) Expansion of current cfforts to implement a
comprchensive carly childhood cducation program should
avoid the problems cncountered in kindergarten
implementation;
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(10) Because of the dynamics of the statc aid formula,
countics expcricncing growth arc at a disadvantage in
implementing comprehensive early childhood cducation
programs; and

(11) West Virginia citizens will benefit from the
cstablishment of quality comprchensive carly childhood
cducation programs.

(c) Beginning no later than the school year 2012-2013,
and continuing thercafter, county boards shall provide early
childhood cducation programs for all children who have
attained the age of four prior to Scptember 1 of the school
year in which the pupil enters the early childhood education
program. Beginning no later than the school ycar2016-2017,
and continuing thercafter, carly childhood education
programs that are full day and five days per weck shall be
availableto all children meeting the age requirement set forth
in the subsection.

(d) The program shall meet the following criteria:

(1) It shall be voluntary, except, upon cnrollment, the
provisions of scction onc, articlc cight of this chapter apply
to an cnrolled student, subjcct to subdivision (3) of this
subsection;

(2) All children meeting the agc requirement set forth in
this section shall have the opportunity to enroll in a program
that is full day and five days per week. The program may be
for fewer than five days per week and may be less than full
day based on family need if a sufficient number of families
request such programs and the county board finds that such
programs are in the best interest of the requesting familics
and studcnts: Provided, That the ability of familics to request
programs that arc fewcr than five days a weck or less than a
full day does not relicve the county of the obligation to
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provide all resident children with the opportunity to enroll in
a full-day program; and

(3) A parent of a child enrolled in an early education
program may withdraw a child from that program for good
cause by notifying the district. Good cause includes, but is
not limited to, enrollment of the child in another program or
the immaturity of the child. A child withdrawn under this
scction is not subject to the attendance provisions of this
chapter until that child again enrolls in a public school in this
state.

(e) Enrollment of students in Head Start, in any other
program approved by the state superintendent as provided in
subsection (k) of this section may be counted toward
satisfying the requirement of subsection (c) of this section.

(f) For the purposes of implementation financing, all
counties arc encouraged to make use of funds from existing
sources, including:

(1) Federal funds provided under the Elementary and
Secondary Education Act pursuant to 20 U. S. C. §6301, et
seq.;

(2) Federal funds provided for Head Start pursuant to 42
U. S. C. §9831, et seq.;

(3) Federal funds for temporary assistance to needy
familics pursuant to 42 U. S. C. §601, et seq.;

(4) Funds provided by the School Building Authority
pursuant to article ninc-d of this chaptcr;

(5) In the case of counties with declining enrollments,
funds from the state aid formula above the amount indicated
for the number of students actually enrolled in any school
year; and
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(6) Any other public or private funds.

(g) Each county board shall dcvclop a plan for
implementing the program required by this section. The plan
shall include the following elcments:

(1) An analysis of the demographics of the county rclated
to carly childhood education program implementation;

(2) An analysis of facility and personnel nccds;

(3) Financial requircments for implementation and
potential sources of funding to assist implementation;

(4) Details of how the county board will cooperate and
collaborate with other carly childhood education programs
including, but not limited to, Head Start, to maximizc federal
and other sources of revenue;

(5) Specific time lincs for implementation; and
(6) Any other itcms the statc board may require by policy.
(h) A county board shall submit its plan to the Secretary

of the Department of Health and Human Resources. The
secretary shall approve the plan if the following conditions

‘are met:

(1) The county board has maximized the use of federal
and other available funds for early childhood programs;

(2) The county board has provided for thc maximum
implementation of Head Start programs and other public and
private programs approved by the state superintendent
pursuant to the terms of subsection (k) of this section; and
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(3) If the Secrctary of the Decpartment of Hcalth and
Human Resources finds that the county board has not mctone
or morc of the requirements of this subsecction, but that the
county board has acted in good faith and the failurc to
comply was not the primary fault of the county board, then
the sccrctary shall approve the plan. Any dcnial by the
sccrctary may be appealed to the circuit court of the county
in which the county board is located.

(i) The county board shall submit its plan for approval to
the statc board. The state board shall approve the plan if the
county board has complicd substantially with the
requircments of subscction (g) of this scction and has
obtaincd thc approval required in subsection (h) of this
section.

(j) Every county board shall submit its plan for
recapproval by thc Sccretary of the Department of Health and
Human Resources and by the statc board at lcast every two
ycars after the initial approval of the plan and until full
implemcntation of the early childhood education program in
the county. As partofthe submission, the county board shall
provide a dctailed statcment of the progress made in
implementing its plan. The standards and procedurcs
provided for the original approval of the plan apply to any
rcapproval.

(k) A county board may not increase the total number of
students cnrolled in the county in an carly childhood program
until its program is approved by thc Sccrctary of the
Dcpartment of Health and Human Resources and the state
board.

(1) The state board annually may grant a county board a
waiver for total or partial implementation if the statc board
finds that all of the following conditions cxist:
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(1) The county board is unable to comply cither because:
(A) It does not have sufficient facilities available; or

(B) It does not and has not had available funds sufficient
to implement the program;

(2) The county has not experienced a decline in
enrollment at least equal to the total number of students to be
enrolled; and

(3) Other agencies of government have not made
sufficient funds or facilities available to assist in
implementation. '

Any county board secking a waiver shall apply with the
supporting data to meet the critcria for which they are eligible
on or before March 25 for the following school year. The
statc superintendent shall grant or deny the requested waiver
on or before April 15 of that same ycar.

(m) The provisions of subsections (b), (c) and (d), scction
eightcen of this article relating to kindergarten apply to early
childhood education programs in the same manner in which
they apply to kindergarten programs.

(n) Annually, thc state board shall report to thc
Lcgislative Oversight Commission on Education
Accountability on the progress of implementation of this
scction.

(o) Except as required by federal law or regulation, no
county board may cnroll students who will be less than four
years of age prior to September | for thc year they enter
school.

(p) Neither the state board nor the state department may
provide any funds to any county board for the purpose of
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implementing this scction unless the county board has a plan
approved pursuant to subscctions (h), (i) and (j) of this
scction.

(q) The state board shall promulgate a rule in accordance
with the provisions of article three-b, chapter twenty-nine-a
of this code for the purposes of implementing the provisions
of this scction. The state board shall consult with the
Seccretary of the Department of Health and Human Resources
in the preparation of the rule. The rule shall contain the
following:

(1) Stanciards for curriculum;

(2) Standards for preparing students;
(3) Attendance requirements;

(4) Standards for personnel; and

(5) Any other terms necessary to implement the
provisions of this section.

(r) The rule shall include the following clements relating
to curriculum standards:

(1) A requirecment that the curriculum be designed to
address the developmental needs of four-year old children,
consistent with prevailing rescarch on how children learn;

(2) A rcquircment that the curriculum be designed to
achieve long-range goals for the social, emotional, physical
and academic development of young children;

(3) A method for including a broad range of content that
is rclevant, engaging and mcaningful to young children;
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(4) A requircment that the curriculum incorporatc a wide
varicty of learning expericnces, matcrials and equipment, and
instructional stratcgics to rcspond to differences in prior
expericnce, maturation rates and learning styles that young
children bring to the classroom;

(5) A requirement that the curriculum be designed to
build on what children already know in order to consolidate
their Icarning and foster their acquisition of new concepts and
skills;

(6) A requircment that the curriculum mecet the
recognized standards of thc rclevant subject matter
disciplines;

(7) A requircment that the curriculum engage children
actively in the learning process and provide them with
opportunities to make meaningful choices;

(8) A requirement that the curriculum emphasize the
development of thinking, reasoning, decisionmaking and
problem-solving skills;

(9) A set of clear guidclines for communicating with_
parents and involving them in dccisions about the
instructional needs of their children; and

(10) A systematic plan for evaluating program success in
meeting the needs of young children and for helping them to
be ready to succeed in school.

(s) The secretary and the state superintendent shall submit
a report to the Legislative Oversight Commission on
Education Accountability and the Joint Committee on
Governmentand Finance which addresses, at aminimum, the
following issues:
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(1) A summary of the approved county plans for
providing the carly childhood cducation programs pursuant
to this scction;

(2) An analysis of the total cost to the statc and county
boards of implementing the plans;

(3) A scparatc analysis of the impact of thc plans on
countics with incrcasing cnrollment; and

(4) An analysis of thc effect of the programs on the
maximization of thc usc of federal funds for carly childhood
programs.

The intent of this subsection is to enable the Legislature
to procced in a fiscally responsiblc manncr, make any
nccessary program improvemcnts based on reported
information prior to implementation of the carly childhood
cducation programs.

(t) After the school year 2012-2013, on or before July 1
of cach yecar, cach county board shall report the following
information to the Sccretary of thc Department of Health and
Human Resources and the state superintendent:

(1) Documentation indicating thc extent to which county
boards arc maximizing rcsourccs by using thc existing
capacity of community-based programs, including, but not
limited to, Head Start and child carc; and

(2) For those county boards that arc including cligiblc
children attending approved, contracted community-based
programs in thcir nct cnrollment for the purposcs of
calculating statc aid pursuant to article ninc-a of this chapter,
documecntation that the county board is cquitably distributing
funding for all children regardless of setting.
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§18-5-45. School calendar.
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(a) As uscd in this section:

(1) “Instructional day” mecans a day within the
instructional term which meets the following criteria:

(A) Instruction is offered to students for at least the
minimum amount of hours provided by statc board rulc;

(B) Instructional time is uscd for instruction and
cocurricular activities; and

(C) Other criteria as the state board detcrmines
appropriate.

(2) “Cocurricular activities™ are activities that are closely
related to identifiable academic programs or areas of study
that serve to complement academic curricula as further
defined by the state board.

(b) Findings. —

(1) The primary purpose of the school system is to
provide instruction for students.

(2) The school calendar, as dcfined in this section, is
designed to define the school term both for ecmployccs and for
instruction.

(3) The school calendar shall provide for one hundred
eighty separatc instructional days.

(c) The county board shall provide a school term for its
schools that contains thc following:

(1Y An employment term that cxcludes Saturdays and
Sundays and consists of at lcast two hundred days, which
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need not be successive. The beginning and closing dates of
the employment term may not excced forty-eight weeks;

(2) Within the employment term, an instructional term for
students of no less than one hundred ecighty separatc
instructional days, which includes an inclement weather and
emergencies plan designed to guarantee an instructional term
for students of no less than one hundred eighty separate
instructional days;

(3) Within the employment term, noninstructional days
shall total twenty and shall be comprised of the following:

(A) Seven paid holidays;

(B) Election day as specified in section two, article five,
chapter eightcen-a of this code;

(C) Six days to be designated by the county board to be
uscd by the employces outside the school environment, with
at least four outside the school environment days scheduled
to occur afier the one hundred and thirtieth instructional day

of the school calendar; and

(D) The remaining days to be designated by the county
board for purposes to include, but not be limited to:

(i) Curriculum devclopment;

(ii) Preparation for opening and closing school;
(iii) Profcssional development;

(iv) Teacher-pupil-parent conferences;

(v) Professional meetings;
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(vi) Making up days when instruction was schceduled but
not conductcd; and

(vii) At lcast four two-hour blocks of time for faculty
senate meetings with each two-hour block of time scheduled
once at least every forty-five instructional days; and

(4) Scheduled out-of-calendar days that are to be used for
instructional days in the event school is canccled for any
reason.

(d) A county board of education shall develop a policy
that requires additional minutes of instruction in the school
day or additional days of instruction to recover time lost due
to late arrivals and early dismissals.

(e) If it is not possible to complete one hundred eighty
scparate instructional days with the current school calendar,
the county board shall schedule instruction on any available
noninstructional day, regardless of thc purposc for which the
day originally was scheduled, or an out-of-calendar day and
the day will be used for instruction of students: Provided,
That the provisions of this subsection do not apply to:

(A) Holidays;
(B) Election day;
(C) Saturdays and Sundays.

(f) The instructional term shall commence and terminate
on a datc selccted by the county board.

(g) The state board may not schedule the primary
statcwide assessment program more than thirty days prior to
the end of the instructional year unless the state board
determines that the nature of the test mandates an earlier
testing date.
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(h) The following applics to cocurricular activitics:

(1) Thestate board shalldetermine what activities may be
considered cocurricular;

(2) The state board shall determine the amount of
instructional time that may be consumed by cocurricular
activities; and

(3) Other requircments or restrictions the statc board may
provide in the rule required to be promulgated by this scction.

(i) Extracurricular activities may not be used for
instructional time.

() Noninstructional interruptions to the instructional day
shall be minimized to allow the classroom tcacher to teach.

(k) Prior to implementing the school calendar, the county
board shall securc approval of its proposed calendar from the
statc board or, if so designated by the state board, from the
state supcrintendent.

(1) In formulation of a school’s calendar, a county school
board shall hold at least two public mcetings that allow
parcnts, tcachers, teacher organizations, businesses and other
intercstcd partics within the county to discuss the school
calendar. The public noticc of the date, time and placc of the
public hecaring must be published in a local newspaper of
general circulation in the arca as a Class II lcgal
advertisement, in accordance with the provisions of article
threc, chapter fifty-nine of this code.

(m) The county board may contract with all or part of the
personnel for a longer term of employment.

(n) The minimum instructional term may be decreased by
order of the state superintendent in any county declared a
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fedcral disaster arca and wherc the event causing the
dcclaration is substantially related to a reduction of
instructional days.

(o) Notwithstanding any provision of this code to the
contrary, the statc board may grant a waiver to a county
board for its noncompliance with provisions of chapter
cightcen, cighteen-a, eighteen-b and eightcen-c of this code
to maintain compliance in rcaching thc mandatory one
hundred cighty scparatc instructional days established in this
scction.

(p) The state board shall promulgatc a rule in accordance
with the provisions of article threc-b, chapter twenty-ninc-a
of this code for the purposc of implementing the provisions
of this section.

(q) The amendments to this scction during the 2013
regular session of the Legislature shall be effective for school
years beginning on or after July 1, 2013, and the provisions
ofthis section immediately prior to those amendments remain
in effect until July 1, 2013.

ARTICLE 5A. LOCAL SCHOOL INVOLVEMENT.

§18-5A-5. Public school faculty senates established; election of

O 00 NN A WN —

officers; powers and duties.

(a) There is cstablished at cvery public school in this state
a faculty senate which is compriscd of all pcrmancnt,
full-time professional educators ecmploycd at the school who
shall all be voting members. Profcssional cducators, as uscd
in this section, means “professional cducators™ as defined in
chaptcr eightcen-a of this code. A quorum of morc than onc
half of the voting members of the faculty shall be present at
any mecting of the faculty scnate at which official business
is conducted. Prior to the beginning of the instructional term
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cach ycar, but within thc employment term, the principal
shall convenc a mecting of the faculty scnatc to clect a chair,
vice chair and sccretary and discuss matters rclevant to the
beginning of the school ycar. The vice chair shall preside at
mectings when the chair is absent. Mectings of the faculty
scnatce shall be held during the times provided in accordance
with subdivision (12), subscction (b) of this scction as
dctecrmined by the faculty scnate. Emcrgency mectings may
be held during noninstructional time at the call of the chair or
a majority of thc voting members by pctition submitted to the
chair and vice chair. An agenda of matters to be considered
ata scheduled mceting of the faculty senate shall be available
to the members at lcast two employment days prior to the
mecting. For cmergency mcctings the agenda shall be
available as soon as possiblc prior to the meeting. The chair
of'the faculty scnate may appoint such committces as may be
dcsirable to study and submit reccommendations to the full
faculty senatce, but the acts of the faculty senate shall be voted
upon by the {ull body.

(b) In addition to any other powers and duties conferred
by law, or authorized by policics adopted by the state or
county board or bylaws which may bc adopted by the faculty
scnatc not inconsistent with law, the powers and dutics listed
in this subscction arc spccifically rescrved for the faculty
scnate. The intent of thesc provisions is neither to restrict nor
to rcquirc thc activitics of cvery faculty scnatc to the
ecnumecrated items cxcept as otherwise stated. Each faculty
scnatc shall organizc its activitics as it considers most
cffective and cfficient based on school size, departmental
structurc and other relcvant factors.

(1) Each faculty scnatc shall control funds allocated to the
school from lcgislative appropriations pursuant to scction
ninc, article ninc-a of this chapter. From those funds, cach
classroom tcacher and librarian shall be allotted $100 for
expenditure during the instructional ycar for academic
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materials, supplics or cquipment which, in thc judgment of
the tcacher or librarian, will assist him or her in providing
instruction in his or her assigned acadcmic subjccts or shall
be rcturned to the faculty senate: Provided, That nothing
containcd hcrein prohibits thc funds from being used for
programs and matcrials that, in thc opinion of the tcacher,
cnhance student behavior, incrcasc academic achiecvement,
improvc sclf csteem and address the problems of students at
risk. The remainder of funds shall be cxpended for academic
materials, supplies or equipmentin accordance with a budget
approved by the faculty scnate. Notwithstanding any other
provisions of the law to the contrary, funds not cxpended in
one school year are available for cxpenditure in the next
school year: Provided, however, That thc amount of county
funds budgeted in a fiscal year may not be reduced
throughout the year as a result of the (aculty appropriations
in the same fiscal ycar for such materials, supplies and
equipment. Accounts shall be maintained of the allocations
and expenditures of such funds for the purpose of financial
audit. Acadcmic materials, supplies or equipment shall be
intcrpreted broadly, but does not include materials, supplics
or equipment which will be used in or connected with
interscholastic athletic events.

(2) A faculty scnate may cstablish a process for members
to intervicw or otherwise obtain information regarding
applicants for classroom tcaching vacancies that will enable
the faculty senate to submit recommendations rcgarding
employment to the principal. To facilitate the cstablishment
of a process that is timely, cffective, consistent among
schools and countics and designed to avoid litigation or
gricvance, the state board shall promulgatc a rule pursuant to
article threc-b, chapter twenty-nine-a of this codc to
implcment the provisions of this subdivision. The rule may
include the following:
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(A) A process or alternative processes that a faculty
scnatc may adopt;

(B) If determined necessary, a requircment and procedure
for training for principals and faculty senatc members or their
designees who may participate in interviews and provisions
that may provide for the compensation based on the
appropriate daily rate of a classroom teacher who dircctly
participates in the training for periods beyond his or her
individual contract;

(C) Time lines that will assure the timely completion of
the recommendation or the forfeiture of the right to make a
recommendation upon the failure to complete a
recommendation within a reasonable time;

(D) The authorization of the faculty senatc to delegate the
process for making a recommendation to a committee of no
less than three members of the faculty senate; and

(E) Such other provisions as the state board determines
are necessary or beneficial for the process to be established
by the faculty senate.

(3) A faculty senate may nominate tcachers for
rccognition as outstanding teachers undcr statc and local
tcacher recognition programs and other personnel at the
school, including parents, for rccognition under other
appropriate recognition programs and may cstablish such
programs for operation at thc school.

(4) A faculty scnatc may submit recommendations to the
principal regarding the assignment scheduling of secretaries,
clerks, aides and paraprofessionals at the school.

(5) A faculty scnate may submit rccommcndations to the
principal regarding establishment of the master curriculum
schedule for the next ensuing school year.
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(6) A faculty scnate may cstablish a proccss for the
rcview and comment on sabbatical leave requests submitted
by employecs at the school pursuant to section cleven, article
two of this chapter.

(7) Each faculty scnate shall clect threc faculty
rcprescntatives to the local school improvement council
cstablished pursuant to scction two of this article.

(8) Each faculty scnatc may nominatc a mcmber for
clection to the county staff development council pursuant to
scction cight, article three, chapter cightecn-a of this code.

(9) Each faculty senate shall have an opportunity to make
reccommcndations on thc sclection of faculty to serve as
mentors for beginning teachers under beginning teacher
intemmship programs at the school.

(10) A faculty scnatc may solicit, accept and cxpend any
grants, gifts, bequests, donations and any other funds made
available to thc faculty scnate: Provided, That the faculty
scnate shall selcct a member who has the duty of maintaining
a rccord of all funds received and expended by the faculty
scnate, which record shall be kept in the school office and is
subjcct to normal auditing proccdures.

(11) Any faculty scnate may rcview thc cvaluation
procedurc as conducted in their school to ascertain whether
the evaluations were conducted in accordance with the
written system requircd pursuant to section twelve, article
two, chapter cightcen-a of this code or pursuant to scction
two, article threc-c, chapter cightecn-a of this code, as
applicable, and the gencral intent of this Legislature
rcgarding meaningful pcrformancc evaluations of school
personncel. If a majority of members of the faculty senate
dctermine that such cvaluations were not so conducted, they
shall submit a report in writing to the Statec Board of
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Education: Provided, That nothing hcrein creates any new
right of access to or revicw of any individual’s cvaluations.

(12) A local board shall provide to cach faculty scnate a
two-hour block of time for a faculty scnatc mecting on a day
scheduled for the opening of school prior to the beginning of
the instructional term and at lcast four additional two-hour
blocks of time during noninstructional days, with cach two-
hour block of time scheduled once at least every forty-five
instructional days. A faculty scnatc may meect for an
unlimited block of time during noninstructional days to
discuss and plan strategics to improvc student instruction and
to conduct other faculty scnate business. A faculty senate
mecting scheduled on a noninstructional day shall be
considcred as part of the purpose for which the
noninstructional day is scheduled. This time may bc used
and dctermincd at the local school level and includes, but is
not limited to, faculty scnate mcctings.

(13) Each faculty scnate shall develop a stratcgic plan to
managc the integration of special needs students into the
rcgular classroom at their respcctive schools and submit the
strategic plan to the supcrintendent of thc county board
periodically pursuant to guidelines developed by the State
Dcpartment of Education. Each faculty senatc shall
cncourage the participation of local school improvement
councils, parcnts and thc community at large in devcloping
the strategic plan for cach school.

Each strategic plan developed by the faculty senatc shall
includc at lcast: (A) A mission statement; (B) goals; (C)
nceds; (D) objectives and activitics to implement plans
rclating to cach goal; (E) work in progress to implement the
stratcgic plan; (F) guidclines for placing additional staff into
integrated classrooms to mect the nceds of cxceptional necds
students without diminishing the scrvices rendered to the
other students in integrated classrooms; (G) guidelines for
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implcmentation of collaborative planning and instruction; and
(H) training for all rcgular classroom tcachcrs who scrve
studcnts with cxceptional nceds in integrated classrooms.

CHAPTER 18A. SCHOOL PERSONNEL.

ARTICLE 2. SCHOOL PERSONNEL.

§18A-2-1. Employment in general.
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(a) The employment of professional personnel shall be
made by the board only upon nomination and
recommendation of the superintendent, subject to the
following:

(1) The superintendent shall provide the principal at the
school at which the professional educator or paraprofessional
employce is to be employed an opportunity to interview all
qualified applicants and make recommendations to the county
superintendent regarding their employment;

(2) The principal may not recommend for employment an
individual who is related to him or her as father, mother, son,
daughter, brother, sister, uncle, aunt, first cousin, nephew,
nicce, -husband, wife, father-in-law, mother-in-law, son-in-
law, daughter-in-law, brother-in-law, sister-in-law, stepfather,
stepmother, stepson, stepdaughter, stepbrother, stepsister, half
brother or half sister;

(3) Nothing shall prohibit the timely employment of
persons to perform necessary duties;

(4) In case the board refuses to employ any or all of the
persons nominated, the superintendent shall nominate others
and submit the same to the board at such time as the board

may direct;
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(5) All personnel so nominated and recommendcd for
cmployment and for subscquent assignment shall mecet the
certification, licensing, training and other cligibility
classifications as may be requircd by provisions of this
chapter and by statc board rule. In addition to any other
information requirced, the application for any certification or
licensing shall include the applicant’s Social Sccurity
number.

(b) Professional personnel employed as deputy, associate
or assistant superintendents by the board in offices,
dcpartments or divisions at locations other than a school and
who are dircctly answerable to the supcrintendent shall serve
at the will and plcasure of the superintendent and may be
removed by the supcrintendent upon approval of the board.
Such professional personnel shall retain seniority rights only
in the area or areas in which they hold valid certification or
liccnsure.

§18A-2-7. Assignment, transfer, promotion, demotion, suspension

and recommendation of dismissal of school personnel
by superintendent; preliminary notice of transfer;
hearing on the transfer; proof required.

(a) The supcrintendent, subject only to approval of the
board, may assign, transfcr, promote, dcmote or suspend
school personncl and recommend their dismissal pursuant to
provisions of this chapter. However, an employec shall be
notificd in writing by the supcrintendent on or beforc March
1 if he or she is being considered for transfer or to be
transferred. Only thosc employees whose consideration for
transfer or intended transfer is bascd upon known or expccted
circumstances which will require the transfer of cmployces
shall be considercd for transfer or intended for transfer and
the notification shall be limited to only thosc employees.
Any tcachcr or employce who desires to protest the proposcd
transfcr may request in writing a statement of the reasons for
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the proposed transfer. The statement of reasons shall be
delivered to the tcacher or employce within ten days of the
rcceipt of the request. Within ten days of the rcceipt of the
statcment of the reasons, thc teacher or cmployce may make
written decmand upon the supcrintendent for a hearing on the
proposcd transfer before the county board. The hearing on
thc proposcd transfer shall be held on or before April 15. At
the hcaring, the rcasons for the proposcd transfer must be
shown.

(b) The superintendent at a meeting of the board on or
beforc April 15 shall furnish in writing to the board a list of
teachers and other employees to be considcred for transfer
and subscquent assignment for the next ensuing school ycar.
An employee who was not provided notice and an
opportunity for a hcaring pursuant to subscction (a) of this
section may not be included on the list. All other teachers
and employecs not so listed shall be considered as reassigned
to the positions or jobs hcld at the time of this mecting. The
list ofthose recommended for transfer shall be included in the
minute record of the meeting and all those so listed shall be
notified in writing, which notice shall be delivered in writing,
by certified mail, rcturn reccipt requested, to the persons’ last
known addressecs within ten days following the board
mecting, of their having been so recommended for transfer
and subsequent assignment and the reasons therefor.

(c) The superintendent’s authority to suspend school
personnel shall be temporary only pending a hearing upon
charges filed by the superintendent with the county board and
the period of suspension may not exceed thirty days unless
extended by order of the board.

(d) The provisions of this section respecting hearing upon
notice of transfer is not applicable in emergency situations
where the school building becomes damaged or destroyed
through an unforeseeable act and which act necessitates a
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transfer of thc school personnel because of the
aforcmentioned condition of the building.

(e) Notwithstanding this scction or any provision of this
code, when actual student cnrollment in a grade level or
program, unforeseen before March [ of the preceding school
ycar, permits the assignment of fewer teachers or service
personnel to or within a school under any pupil-tcacherratio,
class sizc or cascload standard ecstablishcd in scction
eightcen-a, article five, chapter cightcen of this code or any
policy of thc statec board, thc supcrintcndent, with board
approval, may rcassign thc surplus personncl to another
school or to another grade Icvel or program within the school
if nceded there to comply with any such pupil-tcacher ratio,
class size or caseload standard.

(1) Before any reassignment may occur pursuant to this
subsection, notice shall be provided to the employee and the
employcc shall be provided an opportunity to appear before
the county board to state the reasons for his or her objections,
if any, prior to the board voting on the reassignment.

(2) Except as otherwise provided in subdivision (1) of
this subscction, the reassignment may be made without
following the noticc and hcaring provisions of this section,
and at any time during the school yecar when the conditions of
this subscction arc met: Provided, That the rcassignment may
not occur after the last day of the seccond school month.

(3) A professional cmployce reassigned under this
subsection shall be the lcast scnior of the surplus professional
personnel who holds certification or licensure to perform the
duties at thc other school or at the grade Icvel or program
within the school.

(4) A scrvice employee rcassigned undcr this subsection
shall be thc least scnior of the surplus personnel who holds
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the samc classification or multiclassification nceded to
perform the dutics at the other school or at the grade level or
program within the same school.

(5) No school cmployee’s annual contract tcrm,
compcnsation or bencfits shall be changed as a rcsult of a
rcassignment undcr this subsection.

ARTICLE 3. TRAINING; CERTIFICATION; LICENSING;

PROFESSIONAL DEVELOPMENT.

§18A-3-1d. Study of alternative certification programs.
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The statc board shall conduct a study on altcrnative
certification programs, including the cffectiveness of the
current methods of alternative certification, any
improvements needed on current mcthods of alternative
certification and potential additional methods of certification
that would cnhance the ability of the State of West Virginia
to place effective teachers in arcas of high neced. “Arcas of
high need” means thosc subject areas, public schools or
geographic arcas of thc state in which the state board
dctermines that critical teacher shortages exist. The board
shall report its findings and rccommendations to the
Legislative Oversight Commission on Education
Accountability no later than December 31, 2013.

ARTICLE 3A. CENTER FOR PROFESSIONAL

DEVELOPMENT.

§18A-3A-1. Center for Professional Development; intent and

1
2
3

mission; Principals Academy curriculum and
expenses; authorization to charge fees.

(a) Teaching is a profession that directly correlates to the
social and economic well being of a society and its citizens.
Superior tecaching is cssential to a well-cducated and
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productive populace. Strong academic lcadership provided
by principals and administrators skilled in modcrn
management principles is also cssential. The intent of this
articlc is to recognizc the valuc of professional involvement
by experienced cducators, principals and administrators in
building and maintaining a supcrior forcc of professional
cducators and to cstablish avenucs for applying this
involvement.

(b) The general mission of the center is to advance the
quality of teaching and management in the schools of West
Virginia through: (1) Thc implcmentation primarily of
statewidc training, profcssional staff development, including
profcssional staff development for at Icast tcachers, principals
and paraprofessionals and technical assistance programs and
practiccs as reccommended by the statc board to assurc the
highest quality of teaching and management; and (2) the
provision of tcchnical and other assistance and support to
rcgional and local cducation agencies in identifying and
providing high-quality professional staff devclopment,
including professional staff dcvelopment for at lcast tcachers,
principals and paraprofessionals, and training programs and
implementing best practices to meet their locally identified
nceds. The center also may implement local programs if the
statc board, in its Mastcr Plan for Professional Staff
Development cstablished pursuant to articlc two-i, chapter
cightccn-a of this code, determincs that there is a specific
local nced for the programs. Additionally, the center shall
perform other dutics assigned to it by law.

Nothing in this article rcquires any spccific level of
funding by the Lcgislature.

(c) The Center for Profcssional Development Board is
rcconstituted, and all terms of members clected or appointed
prior to the cffective datc of this scction are cxpired. The
center board shall consist of thirteen persons as follows:
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(1) The Sccretary of Education and the Arts, cx officio,
and thc state supcrintendent, cx officio, cach of whom is:

(A) Entitled to vote; and

(B) A cochair of the board.

(2) Two members of the state board, electcd by the state
board;

(3) Onc person cmployed by West Virginia University
and one person cmployed by Marshall University, both of
whom are:

(A) Appointed by the president of the employing
institution;

(B) Faculty in the tcacher cducation scction of the
cmploying institution; and

(C) Knowledgeable in matters relevant to the issues
addressed by the center;

(4) Onc rcgional education service agency cxccutive
director, elected by all of the regional cducation service
agency executive directors;

(5) Three experienced educators, of whom one is a
working classroom teacher, one is a school principal and one
is a county administrator. All such educators are:

(A) Appointed by the Governor by and with the advice
and consent of the Senate;

(B) Experienced educators who have achieved
recognition for their superior knowledge, ability and
performance in teaching or management, as applicable; and
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(C) Knowlcdgeable in matters rclevant to the issucs
addresscd by the center; and

(6) Threc citizens of the state who are:

(A) Knowledgeable in matters relevant to the issucs
addressed by thc center, including, but not limited to,
professional development and management principles; and

(B) Appointed by the Governor by and with the advice
and conscnt of the Senate.

(C) Not morc than two such members may be residents
within the same congressional district.

(d) Each appointment and election is fora two-ycar term.
Such members may serve no more than two consecutive
two-ycar tcrms.

(1) The state board shall elect another member to fill the
uncxpired term of any person who vacates state board
membership.

(2) The rcgional cducation scrvice agency cxccutive
dircctors shall clect an cxccutive director to fill the uncxpired
term of any cxccutive dircctor who ceases to be cmployed in
that capacity.

(3) Of the initial members appointed by the Governor,
thrce are appointed for one-ycar terms and three arc
appointcd for two-year terms. Each successive appointment
by thc Governor is for a two-ycar term. The Governor shall
appoint a ncw member to fill the uncxpired term of any
vacancy in thc appointed membership.

(4) The President of West Virginia University and
Marshall University each appoints an employce to fill the
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uncxpired term of any member who ceases to be employed by
that institution.

(e) The Center for Profcssional Development Board shall
mcct at Icast quarterly and the appointcd members shall be
reimbursed for rcasonablc and necessary expenses actually
incurred in the performance of their official duties from funds
appropriatcd or otherwisc made availablc for thosc purposcs
upon submission of an itcmized statement thercfor.

(f) The position of exccutive director is abolished. The
Govemor shall appoint, by and with the advice and conscnt
of the Senate, a chief exccutive officer with knowledge and
experience in professional development and management
principles. Any reference in this code to the Exccutive
Director of the Center for Professional Development means
the Chicf Exccutive Officer. From appropriations to the
Center for Professional Development, the center board sets
the salary of the chief executive officer. The center board,
upon the recommendation of the chief executive officer, may
employ other staff necessary to carry out the mission and
duties of the center. The chief executive officer serves at the
will and pleasure of the Governor. Annually, the center
board shall evaluate the chief exccutive officer, and shall
rcport the results to the Governor. The duties of the chief
executive officer include:

(1) Managing the daily operations of the center;
(2) Ensuring the implementation of the center’s mission;

(3) Ensuring collaboration of the center with other
professional development providers;

(4) Requesting from the Governor and the Legislature
any resources or statutory changes that would help in
enhancing the collaboration of all professional development
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providers in the state, in advancing the quality of professional
devclopment through any other means or both;

(5) Scrving as the Chair of the Principals Standards
Advisory Council created in scction two-c, article three of
this chapter and convening regular mectings of this council
to effectuate its purposcs; and

(6) Other dutics as assigned by thc Governor or the center
board.

(g) When practicable, personnel employed by state higher
cducation agencies and state, regional and county public
education agencies shall be made available to the center to
assist in the opcration of projects of limited duration, subjcct
to the provisions of scction twenty-four, article two, chapter
cightcen of this code.

(h) The center shall assist in the delivery of programs and
activities pursuant to this article to mect statcwide, and if
needed as determincd by the goals and Master Plan for
Profcssional Staff Development established by the state board
pursuant to article two-i, chaptcr cightcen-a of this code, the
local professional decvelopment nceds of paraprofessionals,
tcachcrs, principals and administrators and may contract with
cxisting agencies or agencies crcated after the cffective date
of this section or others to provide training programs in the
most efficicnt manner. Existing programs currently based in
agencics of the state shall be continued in the agency of their
origin unlcss the center establishcs a compelling need to
transfer or cancel the cexisting program. The center shall
rccommend to the Governor the transfer of funds to the
providing agency, if needed, to provide programs approved
by the center.

(i) The Center for Professional Deveclopment shall
implement training and professional development programs
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for the Principals Academy bascd upon thc minimum
qualitics, proficicncies and skills nccessary for principals in
accordance with the standards cstablished by the state board
pursuant to the tcrms of scction two-c, article three of this
chapter.

(j) In accordance with scction two-c, article three of this
chapter, the center is responsible for paying rcasonable and
nccessary cxpenses for persons attending the Principals
Academy: Provided, Thatnothing in this scction rcquires any
specific level of funding by the Legislature.

(k) Persons attending the professional dcvelopment
offerings of the center and other courses and services offered
by the Center for Professional Development, except the
Principals Academy shall be assessed fees which shall be less
than the full cost of attendance. There is hercby created in
the State Treasury a special revenue account known as the
Center for Professional Development Fund. All moneys
collected by the center shall be deposited in the fund for
cxpenditure by the center board for the purposcs specified in
this section. Moncys remaining in the fund at the cnd of the
fiscal year arc subject to reappropriation by the Legislature.

(I) The center board shall make collaboration with the
statc board in providing professional devclopmentscrvices in
the following areas a priority:

(1) Services to those public schools sclected by the state
supcrintendent pursuant to scction thrcc-g, article two-c,
chapter cighteen of this code; and

(2) Services in any spccific subject matter arca that the
statc board, the Legislaturc or both, determine is justified due
to a nced to increase student achiecvement in that arca.
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§18A-3.A-2. Professional development project.

—

w

00 NN O L\

11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30

31
32

Subject to thc provisions of article two-i, chapter
eighteen-a of this code, through this projcct the Center for
Professional Dcvelopment shall:

(1) Identify, coordinate, arrange and otherwisc assist in
the delivery of professional devclopment programs and
activities that help professional cducators acquire thc
knowledge, skills, attitudes, practices and other such
pertinent complements considered essential for an individual
to demonstrate appropriate performance as a professional
person in the public schools of West Virginia. The basis for
the performance shall be the laws, policies and regulations
adopted for thc public schools of West Virginia, and
amendments thereto. The center also may permit and
encourage school personnel such as classroom aides, higher
education teacher education faculty and higher education
faculty in programs such as articulated tech prep associate
degree and other programs to participate in appropriate
professional development programs and activities with public
school professional educators;

(2) Identify, coordinate, arrange and otherwisc assist in
the dclivery of professional development programs and
activities that hclp principals and administrators acquirc
knowledge, skills, attitudes and practices in academic
leadership and management principles for principals and
administrators and such other pertinent complements
considered essential for principals and administrators to
demonstrate appropriate performance in the public schools of
West Virginia. The basis for thc performance shall be the
laws, policics and regulations adopted for the public schools
of West Virginia, and amendments thereto;

(3) Serve in a coordinating capacity to assure that the
knowledge, skills, attitude and other pertinent complements
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of appropriatc professional performance which evolve over
time in the public school cnvironment arc appropriatcly
rcflected in the programs approved for the cducation of
profcssional personncl, including, butnotlimited to, advising
the tcacher cducation programs of major statutory and policy
changes in thc public schools which affect thc job
pcrformance requirements of professional cducators,
including principals and administrators;

(4) Providc for the routine updating of professional skills
of professional educators, including principals and
administrators, through in-servicc and other programs. The
routine updating may be provided by the center through
statewidc or regional institutcs which may rcquirc a
registration fec;

(5) Provide for the routine education of all profcssional
cducators, including principals and administrators, and those
service personncl having dircct contact with students on
warning signs and resources to assist in suicide prevention
under guidelines established by the state board. The
education may be accomplished through self review of
suicide prevention matcrials and resources approved by the
state board. The provisions of this paragraph may bc known
and cited as the Jason Flatt Act of 2012;

(6) Provide consultation and assistance to county staff
development councils established under the provisions of
section eight, article three of this chapter in planning,
designing, coordinating, arranging for and delivering
professional development programs to meet the needs of the
professional educators of their district. From legislative
appropriations to the center, cxclusive of the amounts
requircd for the cxpenses of the principals academy, the
center shall, unless otherwise directed by the Legislature,
provide assistance in the delivery of programs and activities
to mcet the expressed needs of the school districts for
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professional development to help teachers, principals and
administrators demonstrate appropriatc performance based on
the laws, policies and rcgulations adopted for the public
schools of West Virginia; and

(7) Coopcrate and coordinate with the institutions of
higher cducation to provide professional staff dcvclopment
programs that satisfy some or all of the critcria neccssary for
currcntly certified profcssional cducators to meet the
rcquirements for an additional cndorsecment in an arca of
certification and for certification to teach in the middle school
gradcs.

If the center is not able to rcach agrcement with the
representatives of the institutions providing tecacher cducation
programs on which courses will be approved for credit
toward additional endorsements, the state board may certify
certain profcssional staffdevelopment courses to mect criteria
requircd by the state board. This certification shall be done
on a coursc-by-course basis.

§18A-3A-3. Professional personnel evaluation project.
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Subject to the provisions of article two-i, chapter’
cightecn-a of this code, through this projcct the center shall:

(1) Establish programs that provide education and
training in cvaluation skills to administrative personnel who
will evaluate the cmployment performance of professional
personncl pursuant to the provisions of section twelve, article
two of this chapter; and

(2) Establish programs that provide instruction to
classroom tcachers who will serve as beginning teacher
mentors in accordance with the provisions of section two-b,
article threc of this chapter.
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ARTICLE 4. SALARIES, WAGES AND OTHER BENEFITS.

§18A-4-2a. State minimum salary bonus for classroom teachers
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(a) The Legislature finds and dcclares that the rigorous
standards and processes for certification by thc National
Board for Professional Tcaching Standards (NBPTS) helps to
promotc the quality of tcaching and lecarning. Thercfore,
classroom tcachers in the public schools of West Virginia
should be encouraged to achicve nationalboard certification
through a reimbursement of cxpenscs and an additional salary
bonus which reflects their additional certification, to be paid
in accordance with the provisions of this scction.

(b) (1) $3,500 shall be paid annually to cach classroom
teacher who holds a valid certificate issucd by the National
Board of Professional Teaching Standards for the life of the
ccrtification, but in no cvent morc than ten ycars for any onc
certification.

(2) $3,500 shall be paid annually to each classroom
teacher who holds a valid renewal certificate issucd by the
National Board of Profcssional Tcaching Standards for the
life of the renewal certificate, but in no event more than ten
ycars for any onec rcnewal certificate.

(c) The payments:

(1) Shall be in addition to any amounts prescribed in the
applicable state minimum salary schedulc;

(2) Shall be paid in equal monthly installments; and

(3) Shall be considered a part of the state minimum
salarics for tcachers.
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(d) For initial certification, onc half the certification fcc
shall bc paid for rcimbursement once to cach tcacher who
cnrollsin the program for theNational Board for Professional
Teaching Standards certification and onc half the certification
fee shall be paid for recimbursement once to cach tecacher who
complctes thc National Board for Professional Tcaching
Standards certification. Complction shall be dcfined as the
completion often scorablc cntries, as verified by the National
Board for Profcssional Tcaching Standards. Tcachers who
achicvc National Board for Profcssional Teaching Standards
certification nmiay be rcimbursed a maximum of $600 for

cxpenses actually incurred while obtaining the National

Board for Profcssional Tcaching Standards certification.

* (e) Forrenewal certification, each tcacher who completes
the National Board for Professional Tcaching Standards
certification rencwal process shall be reimbursed for the
rencwal certification fee. Complction of the certification
rencwal process mecans the successful renewal of the ten-ycar
certification as verified by thc National Board for
Professional Teaching Standards.

(f) The state board shall cstablish selcction criteria for the
tcachers by the Icgislative rule requircd pursuant to
subscction (h) of this section.

(g) Funding for rcimburscment of the initial certification
fee and expenses actually incurred while obtaining the
National Board for Professional Teaching Standards
certifications and funding for rcimburscment of the rcnewal
certification fee shall be administercd by the State
Department of Education from an appropriation cstablishcd
for that purposc by the Legislature. If funds appropriated by
the Legislature to accomplish the purposcs of this subscction
arc insufficicnt, thc statc dcpartment shall proratc the
reimburscments for expenses and shall request of the
Legislature, at its next regular scssion, funds sufficient to
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retroactive payments.

(h) The statc board shall promulgatc lcgislative rules
pursuant to article three-b, chapter twenty-ninc-a of this code
to implement the provisions of this scction.

§18A-4-7a. Employment, promotion and transfer of professional
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(a) A county board of education shall make decisions
affecting the filling of vacancies in profcssional positions of
employment on the basis of the applicant with the highest
qualifications: Provided, That the county superintendent shall
be hired under separate criteria pursuant to section two,
article four, chapter eighteen of this code.

(b) In judging qualifications for the filling of vacancies of
professional positions of employment, consideration shall be
given to each of the following:

(1) Appropriate certification, licensure or both;
(2) Amount of experience relevant to the position or, in
the case of a classroom teaching position, the amount of

teaching experience in the required certification area;

(3) The amount of course work, degree level or both in
the relevant field and degree level generally;

(4) Academic achievement;

(5) In the case of a classroom teaching position or the
position of principal, certification by the National Board for
Professional Teaching Standards;
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(6) Spccialized training relevant to the performance of the
dutics of the job;

(7) Past performance cvaluations conducted pursuant to
scction twclve, article two of this chapter and scction two,
article thrce-c of this chapter or, in the case of a classroom
teacher, past cvaluations of thcapplicant’sperformancein the
teaching profcssion; '

(8) Scniority;

(9) Other measurcs or indicators upon which the rclative
qualifications of the applicant may fairly be judged;

(10) In the case of a classroom tcaching position, the
recommendation of the principal of the school at which the
applicant will be performing a majority of his or her duties;
and

(11) In the case of a classroom tcaching position, the
rccommendation, if any, resulting from the process
cstablished pursuant to the provisions of section five, article
five-a, chapter eightecn of this code by the faculty scnate of
the school at which the employce will bec performing a
majority of his or her dutics.

(c) In considering the filling of a vacancy pursuant to this
section, a county board is entitled to dctcrminc the
appropriatc weight to apply to cach of the critcrion when
asscssing an applicant’s qualifications: Provided, That ifone
or more permancntly employcd instructional personncl apply
for a classroom tcaching position and mect the standards set
forth in the job posting, cach criterion undcr subsection (b) of
this section shall be given cqual weight cxccpt that the
critcrion in subdivisions (10) and (11) shall each be double
weighted.
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(d) For a classroom teaching position, if the
reccommendations resulting from thc opcrations of
subdivisions (10) and (11), subscction (b) of this scction are
for thc samc applicant, and the superintendent concurs with
that recommendation, then the other provisions of subscctions
(b) and (c) of this scction do not apply and the county board
shall appoint that applicant notwithstanding any other
provision of this codc to the contrary.

(c) The state board shall promulgate a rule, including an
cmergency rule if necessary, in accordancc with the
provisions of article thrce-b, chaptcr twenty-nine-a of this
code to implement and intcrpret the provisions of this section,
including provisions that may provide for the compensation
bascd on the appropriate daily rate of a classroom tcacher
who dircctly participates in making recommendations
pursuant to this section for periods beyond his or her
individual contract.

(f) Recommendations made pursuant to subdivisions (10)
and (11), subscction (b) of this scction shall be made bascd
on a detcrmination as to which of the applicants is thc highest
qualified for the position: Provided, That nothing in this
subsection shall require principals or faculty senatcs to assign
any amount of weight to any factor in making a
rccommendation.

(g) With the cxception of guidance counsclors, the
scniority of classroom tcachcrs, as dcfined in section onc,
articlc one of this chaptcr, shall be detcrmined on the basis of
the length of time thec cmployce has been employed as a
regular full-time certified and/or liccnsed profcssional
cducator by the county board of cducation and shall be
grantcd in all arcas that the employee is certificd, licenscd or
both.
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(h) Upon completion of onc hundred thirty-threc days of
cmployment in any one school ycar, substitutc tcachers,
cxcept retired tcachers and other retired professional
cducators employed as substitutes, shall accruc scniority
cxclusively for the purpose of applying for cmployment as a
permanent, full-time profcssional cmployce. Onc hundred
thirty-thrce days or more of said employment shall be
prorated and shall vest as a fraction of thc school ycar worked
by thc permancnt, full-time tcacher.

(i) Guidance counsclors and all other profcssional
cmployces, as defined in section one, article onc of this
chapter, cxcept classroom tcachers, shall gain seniority in
thcir nontcaching arca of professional employment on the
basis of the length of time the cmployee has bcen employed
by the county board of education in that arca: Provided, That
if an employee is certified as a classroom tecacher, the
cmployce accrucs classroom teaching seniority for the time
that that employce is cmployed in another professional arca.
For the purposes of accruing scniority under this paragraph,
cmployment as principal, supcrvisor or central office
administrator, as defined in section one, article one of this
chapter, shall be considcrcd one area of employment.

(j) Employment for a full employment term shall equal
onc ycar of scniority, but no employce may accruc morc than
onec ycar of scniority during any given fiscal yecar.
Employment for lcss than the full cmployment term shall be
proratcd. A random sclcction system cstablished by the
cmployees and approved by the board shall be uscd to
determine the priority if two or more cmployces accumulate
identical seniority: Provided, That when two or more
principals have accumulated identical seniority, decisions on
reductions in force shall bc bascd on qualifications.

(k) Whenever a county board is requircd to reduce the
number of professional personnel in its cmployment, the
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cmployce with the lcast amount of seniority shall be properly
notificd and rcleascd from cmployment pursuant to the
provisions of section two, articlc two of this chapter. The
provisions of this subscction are subject to the following:

(1) All persons cmployed in a certification arca to be
reduced who are cmployed under a temporary permit shall be
properly notified and relcasecd before a fully certified
cmployce in such a position is subjcct to relcasc;

(2) Notwithstanding any provision of this code to the
contrary, all employecs subjcct to release shall be considered
applicants for any vacancy in an cstablished, existing or
ncwly crcated position that, on or before Fcbruary 15, is
known to exist for the cnsuing school year, and for which
they arc qualified, and, upon rccommcndation of the
superintendent, the board shall appoint the successful
applicant from among them beforce posting such vacancics for
application by other persons;

(3) An employec subject to release shall be cmployed in
any other professional position where the employee is
certificd and was previously employed or to any lateral area
for which the cmployce is certificd, liccnsed or both, if the
employee’s seniority is greater than the scniority of any other
employee in that area of certification, licensure or both;

(4) If an employece subject to release holds certification,
licensure or both in more than one latcral area and if the
employee’s seniority is greater than the scniority ofany other
employee in one or more of those arecas of certification,
licensure or both, the employee subject to release shall be
employed in the professional position held by the employee
with the least seniority in any of those areas of certification,
licensure or both; and
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(5) If, prior to August 1 of the ycar a reduction in force is
approved, the reason for any particular recduction in force no
longer cxists as determined by the county board in its sole
and exclusive judgment, the board shall rescind the reduction
in force or transfer and shall notify the rclcased employce in
writing of his or her right to be restored to his or her position
of employment. Within five days of being so notificd, the
relcased employee shall notify the board, in writing, of his or
her intent to resume his or her position of employment or the
right to bc restored shall terminate. Notwithstanding any
other provision of this subdivision, if there is another
cmployeec on the preferred recall list with proper certification
and higher seniority, that pcrson shall be placed in the
position restorcd as a result of the rcduction in force being
rescinded.

(1) For the purposc of this article, all positions which mect
the definition of “classroom teacher” as defined in section
one, article onc of this chapter shall be latcral positions. For
all other professional positions, the county board of education
shall adopt a policy by October31, 1993, and may modify the
policy thereafter as necessary, which defines which positions
shall be lateral positions. The board shall submit a copy of its
policy to the statc board within thirty days of adoption or any
modification, and the statc board shall compile a report and
submit the report to the Legislative Oversight Commission on
Education Accountability by December 31, 1993, and by that
date in any succecding year in which any county board
submits a modification of its policy relating to latcral
positions. In adopting thc policy, the board shall give
considcration to thc rank of cach position in terms of title;
nature of responsibilitics; salary level; certification, liccnsure
or both; and days in the pcriod of employment.

(m) After the twenticth day prior to the beginning of the
instructional term, no person cmployed and assigned to a
professional position may transfcr to another profcssional
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position in the county during that instructional tcrm unless
the person holding that position does not have valid
certification. The provisions of this subscction are subjcct to
the following:

(1) The person may apply for any posted, vacant
positions with the successful applicant assuming the position
at the beginning of the next instructional term;

(2) Professional personncl who have been on an approved
leave of absence may fill these vacancics upon their return
from the approved leave of abscnce;

(3) The county board, upon recommendation of the
supcrintecndent may fill a position bcfore the next

instructional term when it is determined to be in the best -

intcrest of the students. The county supcrintendent shall
notify the statc board of cach transfer of a person employed
in a professional position to another professional position
after the twenticth day prior to the beginning of the
instructional term;

(4) The provisions of this subscction do not apply to the
filling of a position vacated because of resignation or
retircment that became cffective on or beforc the twenticth
day prior to the beginning of the instructional term, but not
posted until after that date; and

(5) The Legislature finds that it is not in the best intcrest
of the students particularly in the elementary grades to have
multiple tcachers for any one grade level or course during the
instructional term. It is the intent of the Legislature that the
filling of positions through transfers of personnel from one
professional position to another after the twentieth day prior
to the beginning of the instructional term should be kept to a
minimum.
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(n) All profcssional personncl whosc scniority with the

county board is insufficient to allow their rctention by the
county board during a reduction in work forcc shall be placed
upon a preferred recall list. As to any profcssional position
opening within the arca where they had previously been
cmployed or to any lateral arca for which they have
certification, licensure or both, the employece shallbe recalled
on the basis of seniority if no rcgular, full-time profcssional
personncl, or those returning from lcaves of absence with
grcater scniority, arc qualificd, apply for and acccpt the
position.
* (o) Before position openings that are known or expected
to extend for twenty consecutive cmployment days or longer
for.professional personnel may be filled by the board, the
board shall be required to notify all qualified professional
personncel on the preferred list and give them an opportunity
to apply, but failure to apply shall not cause thc cmployec to
forfeit any right to recall. The notice shall be sent by
certificd mail to the last known address of the cmployee, and
it shall be the duty of cach profcssional personnel to notify
the board of continucd availability annually, of any change in
address or of any change in certification, licensure or both.

(p) Openings in cstablished, cxisting or ncwly created
positions shall be processed as follows:

(1) Boards shall be required to post and date notices of
cach opcning at least once. At their discrction, boards may
post an opcning for a position other than classroom tcacher
more than once in order to attract more qualificd applicants.
At their discretion, boards may post an opcning for a
classroom teacher onc additional timc after the first posting
in order to attract more qualifiecd applicants only if fewer than
three individuals apply during the first posting subjcct to the
following:
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(A) Each notice shall be posted in conspicuous working
places for all profecssional personnel to observe for at lcast
five working days;

(B) At lcast one noticc shall be posted within twenty
working days of thc position openings and shall include the
job description;

(C) Any s;;ccial critcria or skills that arc required by the
position shall be specifically stated in the job description and
dircctly related to the performance of the job;

(D) Postings for vacancies made pursuant to this section
shall be written so as to ensure that the largest possible pool
of qualified applicants may apply; and

(E) Job postings may not require critcria which are not
necessary for the successful performance ofthe job and may
not be written with the intent to favor a specific applicant;

(2) No vacancy shall be filled until after the five-day
minimum posting period of the most recent posted notice of
the vacancy;

(3) If one or more applicants under all the postings for a
vacancy meets the qualifications listed in the job posting, the
successful applicant to fill the vacancy shall be selected by
the board within thirty working days of the end of the first
posting period;

(4) A position held by a teacher who is certified, licensed
or both, who has been issued a permit for full-time
employment and is working toward certification in the permit
area shall not be subject to posting if the certificate is
awarded within five years; and
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(5) Nothing provided hercin shall prevent the county
board of cducation from climinating a position duc to lack of
necd.

(q9) Notwithstanding any other provision of thc code to
the contrary, where the total number of classroom teaching
positions in an clementary school docs not increase from one
school year to the next, but there exists in that school a need
to realign the number of tcachers in one or more grade levels,
kindcrgarten through six, tcachers at the school may be
rcassigned to grade levels for which they are certificd without
that position being posted: Provided, That the employee and
the county board mutually agree to the reassignment.

(r) Recductions in classroom teaching positions in
clementary schools shall be processed as follows:

(1) When the total number of classroom tcaching
positions in an clementary school nceds to be reduccd, the
reduction shall be made on the basis of scniority with the
least scnior classroom tcacher being recommended for
transfer; and

(2) When a spccified grade level necds to be reduced and
the least senior employee in the school is not in that grade
level, the Icast senior classroom teacher in the grade level that
nceds to be reduced shall be reassigned to the position made
vacant by the transfer of the lcast senior classroom teacher in
the school without that position being posted: Provided, That
the employee is certified, liccnsed or both and agrees to the
reassignment.

(s) Any board failing to comply with the provisions of
this articlc may be compellcd to do so by mandamus and shall
be liable to any party prevailing against the board for court
costs and rcasonable attorney fees as determincd and
established by the court. Further, cmployees decnied
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promotion or employment in violation of this section shall be
awarded the job, pay and any applicable bencfits retroactive
to the date of the violation and payable entircly from local
funds. Further, the board shall be liable to any party
prevailing against the board for any court rcporter costs
including copics of transcripts.

(t) The county board shall compile, update annually on
July 1 and make availablc by clcctronic or other means to all
cmployces a list of all professional personnel employed by
the county, their areas of ccrtification and their seniority.

(u) Notwithstanding any othcr provision of this code to
the contrary, upon rccommendation of the principal and
approval by thc classroom teacher and county board, a
classroom tcacher assigned to the school may at any time be
assigned to a new or existing classroom tcacher position at
the school without the position bcing posted.

(v) The amendments to this section during the 2013
regular session of the Legislature shall be effective for school
years beginning on or after July 1, 2013, and the provisions
ofthis scction immecdiatcly prior to those amendments remain
in cffect until July 1, 2013. '

§18A-4-8. Employment term and class titles of service personnel;

o0 3

definitions.

(a) The purposc of this section is to cstablish an
cmployment term and class titles for service personnel. The
cmployment term for service personnel may not be less than
ten months. A month is defined as twenty cmployment days.
The county board may contract with all or part of these
service personncl for a longer term.

(b) Service personnecl cmployed on a yearly or
twclve-month basis may be cmployed by calendar months.
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Whenever there is a change in job assignment during the
school ycar, thc minimum pay scalc and any county
supplement are applicable.

(c) Service personnel employed in the same classification
for more than the two hundred-day minimum cmployment
term shall be paid for additional employment at a daily ratc
of not less than the daily rate paid for the two hundred-day
minimum employment term.

(d) A servicc person may not be required to report for
work morc than five days per week without his or her
agrcement, and no part of any working day may bc
accumulated by the employer for future work assignments,
unless the employee agrecs thereto.

(c) If a service person whose regular work week is
scheduled from Monday through Friday agrees to perform
any work assignments on a Saturday or Sunday, the service
person shall be paid for at lcast one-half day of work for cach
day he or she reports for work. If the service person works
more than thrce and one-half hours on ahy Saturday or
Sunday, he or she shall be paid for at lcast a full day of work
for cach day.

(f) A custodian, aide, maintenance, office and school
lunch service person required to work a daily work schedule
that is interrupted shall be paid additional compensation in
accordance with this subsection.

(1) A “maintenance person’ means a person who holds a
classification title other than in a custodial, aide, school
lunch, office or transportation catcgory as provided in section
ong, article onc of this chapter.

(2) A service person’s schedule is considered to be
interrupted if he or she docs not work a continuous period in
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onc day. Aides are not regarded as working an interrupted
schedule when cngaged cxclusively in the duties of
transporting students;

(3) The additional compensation provided in this
subscction:

(A) Is equal to at least one cighth of a service person’s
total salary as provided by the state minimum pay scale and
any county pay supplement; and

(B) Is payable entirely from county board funds.

(g) When there is a change in classification or when a
service person meets the requircments of an advanced
classification, his or her salary shall be made to comply with
the rcquirements of this article and any county salary
schedule in cxcess of the minimum requirements of this
article, based upon the service person’s advanced
classification and allowable years of employment.

(h) A service person’s contract, as provided in section
five, article two of this chapter, shall state the appropriate
monthly salary the employce is to be paid, bascd on the class
titlc as provided in this article and on any county salary
schedule in excess of the minimum requirements of this
article.

(i) The column heads of the state minimum pay scale and
class titles, set forth in scction eight-a of this article, are
defined as follows:

(1) “Pay grade” means the monthly salary applicable to
class titles of service personnel;

(2) “Years of employment” means the number of years
which an employee classified as a service person has been
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cmployed by a county board in any position prior to or
subscquent to thc effective datc of this scction and includes
service in the Armed Forces of thc United States, if the
cmploycc was cmployed at the time of his or her induction.
For the purposc of scction cight-a of this article, ycars of
cmployment is limited to the number of ycars shown and
allowed under the state minimum pay scale as sct forth in
section cight-a of this article;

(3) “Class titlc” mcans thc name of the position or job
held by a scrvice person;

(4) “Accountant I” means a person employcd to maintain
payroll rccords and rcports and perform onc or more
operations rclating to a phasc of the total payroll;

(5) “Accountant II” mcans a person cmploycd to maintain
accounting records and to be responsible for thc accounting
process associatcd with billing, budgets, purchasing and
rclated opcrations;

(6) “Accountant III” mcans a person cmployed in the
county board officc to manage and supcrvisc accounts
payable, payroll proccdures, or both;

(7) “Accounts payable supervisor” means a person
cmployed in the county board officc who has primary
responsibility for the accounts payable function and who
cithcr has completed twelve college hours of accounting
courscs from an accredited institution of highcr cducation or
has at lcast cight ycars of cxpericnce performing
progressively difficult accounting tasks. Responsibilities of
this class title may include supervision of other personncl;

(8) “Aide I” means a person sclected and trained for a
tcachcr-aide classification such as monitor aide, clcrical aide,
classroom aide or general aidc;
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(9) “Aide II” mcans a service person rcferred to in the
“Aide I” classification who has-complcted a training program
approved by the state board, or who holds a high school
diploma or has reccived a gencral cducational development
certificate. Only a person classified in an Aide II class title
may bc employed as an aide in any spccial cducation
program;

(10) “Aidec III” means a scrvice person rcferred to in the
“Aidc I” classification who holds a high school diploma or a
general cducational development certificate; and

(A) Has completed six semcster hours of college credit at
an institution of higher cducation; or

(B) Iscmployed as anaidcin a spccial cducation program
and has onc year’s expcricnce as an aidc in spccial education;

(11) “Aide IV” means a service person referred to in the
“AideI” classification who holds a high school diploma or a
general educational development certificate; and

(A) Has completed cightcen hours of statc
board-approved college credit at a regionally accredited
institution of higher education, or

(B) Has completed fiftcen hours of state board-approved
college credit at a regionally accredited institution of higher
education; and has successfully completed an in-service
training program determined by the state board to be the
equivalent of three hours of collcge credit;

(12) “Audiovisual technician™ means a person employed
to perform minor maintenance on audiovisual equipment,
films and supplies and who fills requests for equipment;
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(13)“Auditor” means a pcrson employed to examinc and
verify accounts of individual schools and to assist schools
and school personnel in maintaining complcte and accurate
records of their accounts;

(14) “Autism mentor” means a person who works with
autistic students and who mecets standards and experience to
be determined by the state board. A person who has held or
holds an aide title and becomes cmploycd as an autism
mentor shall hold a multiclassification status that includcs
bothaideand autism mentor titles, in accordance with section
cight-b of this article;

(15) “Braillc or sign languagc specialist” means a person
employed to provide braille and/or sign language assistance
to students. A scrvice person who has held or holds an aide
title and becomes employed as a braille or sign language
spccialist shall hold a multiclassification status that includes
both aide and braille or sign language spccialist title, in
accordance with section eight-b of this article;

(16) “Bus opcrator” mcans a person employed to operate
school buses and other school transportation vchicles as
provided by the statc board;

(17) “Buyer” means a person cmployed to revicw and
write specifications, negotiate purchasc bids and recommend
purchase agrecments for matcrials and scrvices that meet
predetermined specifications at the lowest available costs;

(18) “Cabinctmaker” mecans a person cmployed to
construct cabincts, tables, bookcases and other furniturc;

(19) “Cafeteria manager” mecans a person cmployed to
direct the operation of a food services program in a school,
including assigning dutics to employces, approving
requisitions for supplies and repairs, keeping inventorics,
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inspecting areas to maintain high standards of sanitation,
preparing financial reports and kceping records pertinent to
food scrvices of a school;

(20) “Carpenter I” means a person classified as a
carpenter’s helper;

(21) “Carpenter II” means a person classified as a
journeyman carpenter;

(22) “Chief mechanic” means a person employed to be
responsible for directing activities which ensure that student
transportation or other county board-owned vehicles are
properly and safely maintained;

(23) “Clerk I” means a person employed to perform
clerical tasks; .

(24) “Clerk II” means a person cmployed to perform
gencral clerical tasks, prepare reports and tabulations and
opcrate office machincs;

(25) “Computer operator” means a qualified person
cmploycd to operate computers;

(26) “Cook I” mcans a pcrson cmployed as a cook’s
hclpcr;

(27) “Cook II” means a person employed to interpret
menus and to prepare and serve meals in a food service
program of a school. This definition includes a service
person who has been employed as a “Cook I” for a period of
four years;

(28) “Cook III” means a person employed to prepare and
serve meals, make reports, prepare requisitions for supplies,
order equipment and repairs for a food service program of a
school system;
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(29) “Crew lcader” means a person cmployed to organize
the work for a crew of maintcnance employcces to carry out
assigned projects;

(30) “Custodian I” mcans a person employed to kecp
buildings clean and free of refuse;

(31) “Custodian II” mcans a person cmployed as a
watchman or groundsman;

(32) “Custodian III” means a person employed to kccp
buildings clean and free of refuse, to operate the heating or
cooling systems and to make minor rcpairs;

(33) “Custodian IV” means a person employcd as head
custodian. In addition to providing services as defined in
“custodian III,” dutics may include supervising other
custodian personncl;

(34) “Director or coordinator of services” means an
employce of a county board who is assigned to dircct a
dcpartment or division.

(A) Nothing in this subdivision prohibits a professional
person or a profecssional cducator from holding this class title;

(B) Professional personncl holding this class title may not
be defined or classified as service personncl unless the
profcssional person held a service personnel titlec under this
scction prior to holding the class title of “dircctor or
coordinator of scrvices.”

(C) The dircctor or coordinator of scrvices shall be
classificd cither as a profcssional pcrson or a scrvice person
for state aid formula funding purposcs;
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(D) Funding for the position of dircctor or coordinator of
scrvices is based upon the cmployment status of the dircctor
or coordinator either as a professional person or a service
person; and

(E) A person cmployed under the class title “director or
coordinator of services” may not be exclusively assigned to
perform the duties ascribed to any other class title as defined
in this subscction: Provided, That nothing in this paragraph
prohibits a person in this position from being multiclassificd;

(35) “Draftsman” mcans a person cmployed to plan,
design and produce dctailed architectural/cngincering
drawings;

(36) “Electrician I” means a pcrson employed as an
apprentice clectrician helper or one who holds an electrician
helper license issucd by the State Firc Marshal;

(37) “Elcctrician II” mcans a person employed as an
clectrician journeyman or onec who holds a journcyman
clectrician license issued by the State Fire Marshal;

(38) “Electronic technician I” means a person cmployed
at the apprentice level to repair and maintain electronic
cquipment;

(39) “Electronic technician II” mcans a person employcd
at the journcyman level to repair and maintain clectronic
equipment;

(40) “Exccutive secretary” means a person cmployed as
secretary to the county school superintendent or as a sccretary
who is assigned to a position charactcrized by significant
administrative dutics;
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(41) “Food services supervisor” mecans a qualificd person
who is not a professional person or profcssional educator as
defined in scction one, articlc one of this chapter. The food
scrvices supervisor is employed to manage and supcrvisc a
county school system’s food servicc program. Thc dutics
include preparing in-scrvice training programs for cooks and
food service employeces, instructing personnecl in the arcas of
quantity cooking with economy and efficicncy and keeping
aggrecgate records and rcports;

(42) “Forecman™ means a skilled person employed to
supcrvisc personnel who work in the arcas of repair and
maintenance of school property and cquipment;

(43) “Gencral maintcnance” means a person cmployed as
a hclper to skilled maintenance employees and to perform
minor repairs to equipment and buildings of a county school
system; '

(44) “Glazier” means a person employed to replace glass
or other materials in windows and doors and to do minor
carpentry tasks;

(45) “Graphic artist™ mecans a person employed to prepare
graphic illustrations;

(46) “Groundsman™ mecans a pcrson employcd to perform
duties that relate to the appcarance, repair and gencral care of
school grounds in a county school systcm. Additional
assignments may include the opcration of a small hcating
plant and routine clcaning duties in buildings;

(47) “Handyman™ mecans a person cmployed to perform
routinc manual tasks in any opcration of thc county school
system;
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(48) “Heating and air conditioning mcchanic I” mcans a
person employcd at the apprentice level to install, repair and
maintain heating and air conditioning plants and rclatcd
electrical cquipment;

(49) “Heating and air conditioning mcchanic II"” mcans a
person employed at the jourmcyman Icvel to install, repairand
maintain hcating and air conditioning plants and related
electrical cquipment;

(50) “Heavy equipment opcrator” mcans a pcrson
employcd to operate heavy equipment; '

(51) “Inventory supervisor” mcans a person employed to
supervise or maintain operations in the receipt, storagc,
inventory and issuance of materials and supplies;

(52) “Key punch opcrator” mcans a qualificd person
employcd to operate key punch machines or verifying
machines;

(53) “Licensed practical nurse” means a nurse, licensed
by the West Virginia Board of Examiners for Licensed
Practical Nurses, employed to work in a public school under
the supcrvision of a school nurse;

(54) “Locksmith™ means a person employed to repair and
maintain locks and safes;

(55) “Lubrication man™ means a person employed to
lubricate and service gasoline or diesel-powered equipment
of a county school system;

(56) “Machinist” means a person employed to perform
machinist tasks which include the ability to operatc a lathe,
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plancr, shaper, thrcading machinc and wheel press. A person
holding this class title also should havc the ability to work
from blucprints and drawings;

(57) “Mail clerk™ mcans a person employed to receive,
sort, dispatch, dcliver or otherwisc handle lctters, parcels and
other mail;

(58) “Maintcnance clerk” means a person cmployed to
maintain and control a stocking facility to kcep adcquate
tools and supplics on hand for daily withdrawal for all school
maintcnance crafts;

(59) “Mason” mcans a pcrson cmployed to perform tasks
connccted with brick and block laying and carpentry tasks
related to these activities;

(60) “Mechanic” means a person employed to perform
skilled duties independently in the maintenance and repair of
automobiles, school buses and other mechanical and mobile
equipment to use in a county school system;

(61) “Mechanic assistant™ means a person cmployed as a
mechanic apprentice and helper;

(62) “Multiclassification” means a person employed to
perform tasks that involve the combination of two or more
class titles in this section. In thesc instances the minimum
salary scale shall be the higher pay grade of the class titles
involved;

(63) “Office equipment repairman [” means a person
employed as an office equipment repairman apprenticc or
helper;
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(64) “Office cquipment repairman [I” means a pcrson
responsible for scrvicing and repairing all office machincs
and cquipment. A person holding this class titlc is
responsible for the purchase of parts necessary for thc
proper operation of a program of continuous maintecnance
and repair;

(65) “Painter” means a person employed to perform
dutics painting, finishing and decorating wood, mctal and
concrete surfaces of buildings, other structures, cquipment,
machinery and furnishings of a county school system;

(66) “Paraprofessional” means a personcertified pursuant
to section two-a, article three of this chapter to perform duties
in a support capacity including, but not limited to, facilitating
in the instruction and direct or indirect supervision of
students under the direction of a principal, a tcacher or
another designated professional cducator.

(A) A person employed on the effective date of this
scction in the position of an aide may not be subject to a
reduction in force or transferred to create a vacancy for the
employment of a paraprofessional;

(B) A person who has held or holds an aide titlc and
becomes employcd as a paraprofcssional shall hold a
multiclassification status that includes both aidc and
paraprofcssional titles in accordance with section eight-b of
this article; and

(C) When a service person who holds an aide title
becomes certified as a paraprofessional and is required to
perform duties that may not be performed by an aide without
paraprofessional certification, he or she shall receive the
paraprofessional title pay grade;
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(67) “Payroll supervisor” mcans a person cmployed in the
county board office who has primary responsibility for the
payroll function and who cither has completed twelve college
hours of accounting from an accreditcd institution of higher
cducation or has at Icast cight ycars of cxpericnce performing
progressively difficult accounting tasks. Responsibilitics of
this class titlc may include supervision of othcr personnel;

(68) “Plumber I” mecans a pcrson cmployed as an
apprentice plumber and hclper;

(69) “Plumber II” means a person employcd as a
journcyman plumber;

(70) “Printing operator” means a person cmployed to
operate duplication equipment, and to cut, collate, staple,
bind and sheclve materials as requircd;

(71) “Printing supervisor” means a person employed to
supervise the operation of a print shop;

(72) “Programmer” means a person employed to design
and prepare programs for computer operation;

(73) “Roofing/sheet metal mechanic” means a person
employed to install, repair, fabricate and maintain roofs,
gutters, flashing and duct work for heating and ventilation;

(74) “Sanitation plant operator” means a person
employed to operate and maintain a water or sewage
treatment plant to ensure the safcty of the plant’s cffluent for
human consumption or environmental protection;

(75) “School bus supervisor” mcans a qualiﬁéd person:
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(A) Employed to assist in sclecting school bus opcrators
and routing and scheduling school buses, operatc a bus when
nceded, relay instructions to bus operators, plan cmergency
routing of buscs and promotc good rclationships with parcnts,
students, bus operators and other cmployecs; and

(B) Certified to opcrate a bus or previously certificd to
operate a bus;

(76) “Sccretary I” means a person employed to transcribe
from notes or mechanical equipment, rcceive callers, perform
clerical tasks, prepare reports and operate officc machines;

(77) “Secretary II” mcans a person employed in any
clementary, secondary, kindergarten, nursery, speccial
education, vocational or any other school as a secrctary. The
duties may include performing general clerical tasks;
transcribing from notes, stenotype, mechanical equipment or
a sound-producing machine; preparing rcports; receiving
callers and rcferring them to proper persons; operating office
machines; keeping records and handling routine
corrcspondence. Nothing in this subdivision prevents a
service person from holding or being clevated to a higher
classification;

(78) “Seccretary lII” means a person assigned to the
county board office administrators in charge of various
instructional, maintcnance, transportation, food scrviccs,
operations and health departments, federal programs or
departments with particular responsibilities in purchasing and
financial control or any person who has scrved for eight years
in a position which meets the definition of “secretary II” or
“secretary 111"}

(79) “Supervisor of maintenance™ means a skilled person
who is not a professional person or professional educator as
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defined in scction one, article onc of this chapter. The
responsibilitics include dirccting the upkcep of buildings
and shops, and issuing instructions to subordinatcs rclating
to clcaning, rcpairs and maintenancc of all structurcs and
mcchanical and clectrical equipment of a county board;

(80) “Supervisor of transportation” mcans a qualified
person cmployed to dircct school transportation activitics
properly and safcly, and to supervisc thec maintcnancec and
repair of vchicles, buscs and other mechanical and mobile
cquipment used by the county school system. After July 1,
2010, all persons employed for the first time in a position
with this classification title or in a multi-classification
position that includes this title shall have five ycars of
cxperience working in the transportation department of a
county board. Experience working in the transportation
dcpartment shall consist of serving as a bus operator, bus
aide, assistant mccbanic, mcchanic, chief mechanic or in a
clerical position within the transportation department;

(81)“Switchboard operator-receptionist” mcans a person
employed to refer incoming calls, to assume contact with the
public, to dircct and to give instructions as neccssary, to
operate switchboard cquipment and to provide clerical
assistance;

(82) “Truck driver” means a person employed to opcrate
light or hcavy duty gasolinc and dicscl-powcred vehicles;

(83) “Warchouse clerk™ mecans a person cmployed to be
responsiblc for receiving, storing, packing and shipping
goods;

(84) “Watchman™ mcans a person employed to protect
school property against damagc or theft. Additional
assignments may include operation of a small heating plant
and routine cleaning dutics;
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(85) “Welder” means a person ecmployed to provide
acctylenc or clectric welding services for a school system;

(86) “W VEIS data entry and administrative clerk” means
a person cmployed to work under the direction of a school
principal to assist the school counselor or counsclors in the
performance of administrative duties, to perform data entry
tasks on thc West Virginia Education Information System,
and to perform other administrative duties assigned by the
principal;

(87) “Early Childhood Classroom Assistant Teacher -
Temporary Authorization” means a person who does not
possess minimum requirements for the permanent
authorization requirements, but is enrolled in and pursuing
requircments;

(88) “Early Childhood Classroom Assistant Tcacher -
Pcrmanent Authorization” means a person who has
complcted the minimum requirements for a state-awarded
certificate for carly childhood classroom assistant teachers
that meet or exceed the requirements for a child development
associate. Equivalency for the West Virginia Department of
Education will be dectermined as the child development
associate or the West Virginia Apprenticeship for Child
Development Specialists; and

(89) “Early Childhood Classroom Assistant Teacher -
Paraprofessional Certificate” means a person who has
completed permancnt authorization requirements, as well as
additional rcquirements comparable to current
paraprofcssional certificate.

(j) Notwithstanding any provision in this code to the
contrary, and in addition to the compensation provided for
service personnel in section e€ight-a of this article, each
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scrvice person is entitled to all scrvice personnel cmployce
rights, privileges and bencfits provided under this or any
other chapter of this code without regard to the cmployee’s
hours of employment or the mcthods or sources of
compensation.

(k) A scrvice person whose ycars ofemployment cxceeds
the number of ycars shown and provided under the state
minimum pay scale sct forth in scction cight-a of this article
may not be paid less than the amount shown for the
maximum years of employment shown and provided in the
classification in which he or she is cmploycd.

(I) Each county board shall review each scrvice person’s
job classification annually and shall reclassify all service
persons as required by the job classifications. The state
superintendent may withhold state funds appropriated
pursuant to this articlc for salaries for service personnel who
are improperly classified-by the county boards. Further, the
state supcrintendent shall order a county board to correct
immediately any improper classification matter and, with the
assistance of the Attorney Gencral, shall take any lcgal action
necessary against any county board to enforce the order.

(m) Without his or her written consent, a service person
may not be:

(1) Reclassified by class title; or

(2) Relegated to any condition of employment which
would result in a reduction of his or her salary, rate of pay,
compensation or benefits carned during the current fiscal
year; or for which he or she would qualify by continuing in
the same job position and classification held during that fiscal
year and subsequent years.
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(n) Any county board failing to comply with thc
provisions of this article may be compclled to do so by
mandamus and is liable to any party prevailing against the
board for court costs and the prevailing party’s reasonable
attorney fcc, as determincd and cstablished by the court.

(o) Notwithstanding any provision of this codc to the
contrary, a service person who holds a continuing contract in
a specific job classification and who is physically unable to
perform the job's duties as confirmed by a physician chosen
by the cmployce shall be given priority status over any
employce not holding a continuing contract in filling other
scrvice personnel job vacancics if the scrvice person is
qualificd as provided in section cight-c of this article.

(p) Any person employed in an aide position on the
effective date of this section may not be transferred or subject
to a reduction in force for the purpose of creating a vacancy
for the employment of a licensed practical nurse.

(q) Without the written consent of the service person, a
county board may not cstablish the beginning work station
for a bus opcrator or transportation aide at any site other than
a county board-owned facility with available parking. The
workday of thc bus operator or transportation aide
commences at the bus at the designated beginning work
station and ends when the employce is able to lcave the bus
at the designated beginning work station, unless he or she
agrees otherwise in writing. The application or acceptanceof
a posted position may not be construcd as the written consent
referrcd to in this subscction.

(r) “Itinerant status™ means a service person whodoes not
have a fixed work sitc and may be involuntarily reassigned to
another work site. A service person is considered to hold
itinerant status if he or she has bid upon a position posted as
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538 itincrant or has agrecd to accept this status. A county board
539 may cstablish positions with itincrant status only within the
540 aidc and autism mentor classification catcgorics and only
541 when the job duties involve cxceptional students. A scrvice
542 person with itincrant status may be assigned to a diffcrent
543 work sitc upon written noticc ten days prior to the
544 rcassignment without thc consent of the employce and
545 without posting the vacancy. A service person with itincrant
546 status may be involuntarily reassigned no more than twice
547 during the school ycar. At the conclusion of cach school
548 yecar, the county board shall post and fill, pursuant to section
549 cight-b of this article, all positions that have bcen filled
550 without posting by a scrvice person with itincrant status. A
551 service person who is assigned to a beginning and ending
552 work site and travcls at the cxpensc of the county board to
553 other work sitecs during the daily schedule, shall not be
554 considered to hold itinerant status.

§18A-4-8a. Service personnel minimum monthly salaries.

l (a) The minimum monthly pay for each service cmployee
2 shall be as follows:

(1) Beginning July 1,201 I, and continuing thereafter, the
minimum monthly pay for each service employee whosc
cmployment is for a period of more than three and one-half
hours a day shall be at Icast the amounts indicatcd in the State
Minimum Pay Scale Pay Gradc and thc minimum monthly
pay for cach service employee whose cmployment is for a
period of three and one-half hours or less a day shall be at
10 lcast one half the amount indicated in the State Minimum Pay
Il Scale Pay Grade set forth in this subdivision.

O 00 N O\ W A W
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12 STATE MINIMUM PAY SCALE PAY GRADE
1 3 Ycars
14 Exp. Pay Grade

A B c D E E S u
15 0 1627 1,648 1680 1741 1793 1855 1886 1958
16 1 1659 1,680 1,721 1773 1825 1887 1918 1990
17 2 1691 1,712 1753 1805 1857 1919 1950 2,022
18 3 1723 1744 1,785 1837 1889 1951 1982 2,054
19 4 1755 1,776 1,817 1,869 1921 1983 2014 2,087
20 5 1,787 1,808 1,849 1901 1953 2015 2046 2119
21 6 1819 1,840 1,882 1933 1985 2047 2078 2,151
22_ 7 1,852 1,872 1914 1965 2017 2079 2,110 2,183
23 8 1884 1904 1,946 1997 2049 2,111 2142 272I5
24 9 1916 1936 1978 2030 2081 2143 2174 2,247
25 10 1948 1,969 2010 2062 2113 2176 2207 2279
26 11 198 2,001 2042 2094 2,145 2208 2239 2311
27 12 2012 2033 2074 2126 2178 2240 2271 2343
28 13 2,044 2065 2,006 2158 2210 2272 2303 2375
29 14 2076 2097 2,138 2,190 2242 2304 2335 2407
30 1S 2,108 2,129 2170 2222 2274 2336 2,367 2439
31 16 2140 2,161 2202 2254 2306 2368 2399 2472
32 17 2172 2,193 2235 2286 2338 2400 2431 2,504
33 18 2204 2225 2267 2318 2370 2432 2463 2,536
34 19 2237 2257 2299 2350 2402 2464 2495 2,568
35 20 2269 2289 2331 2383 2434 2496 2527  2.601

36 21 2,301 2,321 2,363 2415 2,466 2,528 2,559 2,634

37 22 2333 2354 2,395 2447 2498 2561 2593 2666
38 23 2365 2386 2427 2479 2531 2594 2,625 2,699
39 24 2397 2418 2459 2511 2,563 2627 2,658 2,732

40 25 2429 2450 2491 2,543 2,596 2,659 2,691 2,764
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26 2.461 2,482 2,523 2.576 2.629 2,692 2,723 2,797
27 2,493 2514 2,555 2,608 2,661 2,724 2,756 2,829
28 2,525 2,546 2,588 2,641 2,694 2,757 2,789 2,863
29 2.557 2,579 2.621 2,673 2,726 2.790 2,821 2.896
30 2,591 2,611 2,654 2,706 2,759 2,822 2.854 2,928
3l 2,623 2,644 2,687 2,739 2,792 2.855 2,887 2,961
32 2,656 2,676 2,719 2,772 2.824 2.888 2919 2,994
KX) 2,689 2,709 2,752 2,805 2857 2,920 2,953 3,026
34 2,721 2,743 2.785 2,838 2.890 2954 2,986 3,059
35 2,754 2,775 2,817 2,870 2923 2,987 3,018 3,092
36 2,787 2,808 2,850 2903 2,956 3,019 3,051 3,124
37 2.819 2,841 2,883 2,936 2,989 3,052 3.083 3,157
38 2,852 2,873 2915 2,968 3,021 3,084 3,116 3,190
39 2,885 2,906 2,948 3,001 3,054 3,117 3,149 3,222

40 2917 2939 2980 3,033 3,087 3.150  3.181 3,256

(2) Each service employee shall reccive the amount
prescribed in the Minimum Pay Scale in accordance with the
provisions of this subscction according to their class titie and
pay grade as sct forth in this subdivision:

CLASS TITLE PAY GRADE
Keeounfantl :5: reigiosapsa e imigsaninimEEEPe <8 B
AccountaritIl .. ... ..ccoreenn i gossduambmebadtsas B
AccountantIlII ............. U U ——

Accounts Payable Supervisor...................... G

Aide ] :sastiarsadassizips s 4 [V B et B 1 L A
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66 Aidcll ... . e i i e

BB AN s it o b st st e bt v ¢
O LRIV o am: v @B e FE R PSRBT TP ai Pl Ba ks
69 Audiovisual Technician ..........................
0] ANBHET .. ione i o sinnms - 1 s sHen-ecie ok souie ke ook S aan o oL
71 AutismMentor ...ttt e
72 Braille or Sign Language Specialist . ................
73 BusOperator ........ccceveeeerenincensncananss
T DEIIRT ocone o shoih shone musn oo o oms okions ishbirs 4o ok ton ssniha ohs 50 o sns
75 CabIfCMEKEr ;s:o. s nipsmsns@or i 8s inedqany - g
76 CafeteriaManager ..........cccvviieiernernnnnnn
BT CHORPUMERIL o .. miwms, o5 o mecet i o oo s o fss, ki s b b i
78 CapRBrll 2:5:00:8s@ vneniamiTiae smspis@eue
79 ChiefMechanic .............cooiiiiiiiiiiiin,
S GCMMRL uccia. o6 semm: 6o s mib o5 ool aimame aihe s Jaxd
8] Ol jwsanins smdm: aovns sxsecnssnsgsas s ngme
82 Computer Operator ...........ccoveiuveeecncnnns
&N BBRI..:ouuiamiacm: ams anws e sasas « e ssnanes

84, 'Coolill roaimite st gt um e MO L@ 7@ S
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e Coalll saopciiormie: omemye: e amses 9 sues wussus s C
B0 Crew Lasder <. .ciiicnowomnsiommmnin comnonms sas F
&1 TCustodianT .. ..o virvunmaneie wnace o amamnem oo m. A
88 CuslodiEnIl ... oo onc v ibims oo T osao i@ s iGTaras B
89 CHBUdBAHNL cmsvssaimiws snsermususms cssnswans C
90 COSdian IV ::ms onomiadsmassscasamemt ssm b D
9] Director or Coordinator of Services .. ............... H
92 Draftsman..........cciiiiiiiiiiiiiiii i D

93  Early Childhood (lassroom Assistant Te acher- Temporary Authorization .. E
94  LCarly Childhood Classroom Assistant Teacher - Permanent Authorization .. E

95  Early Childhood Classroom Assistant Te acher- Paraprolessional Cerlificale E

96 EloOmiB@RLl o..apensaiimyripenessionimons 4 Lgdn o
97 ElectricianIT........ciuiiiiiiiiii ittt G
98 Electronic Technicianl .........ccciviiiiiiiaiann F
99 Electronic Technician Il ................coivntt, G
100 Executive Sccretary ...........cevieeecencnannnns G
101 TFood Services SupCrvisor..........coovvvveennennns G

1020 TForeman. smsaeimdan:: shmnems 4680 aaahs Jates e 3 G
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103  General Maintenance ........oiiiiiiii i
104 GIAZICT + v .uvveenneeenreeineeeneeanneeannenn,
105 Graphic Artist........cciiiiiiiiiintnrnennnennn.
106 Groundsman ............ciuiiiiiiniiiiineananns
107 Handyman ............citiiiiniiiinnnernnnnns
108 Heating and Air Conditioning Mcchanicl............
109 Heating and Air Conditioning McchanicIl ...........
110 Hcavy Equipment Operator ...........covvveiennnns
111 Inventory Supervisor .............covuunn Tasakins
112 KcyPunchOperator............ciiviiieninnn..
113 Licensed Practical Nurse ...........cccoviiveienn,
114 Lesksmith..wrcorssaminsnssssmsdsanimens ems nsws
115 LubricationMan...........ccoiiniiiiiiiinnnn.n.
LI6 MEGHIISE o, oo 0. begmime dusipspontmenc intsatdas
117 Mall Clada s «oimsms shonp vusdn dmam s seios dremaa
118 MaintenanceClerk ........... ... ..ot
LI MESEN,. oo a0 im: §5 a8 80aans 653 @aien s omios oo
120 Mechaqic .....................................
121  Mechanic Assistant
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122 Officec Equipment Repairmanl .................... F
123  Office Equipment Repairman Il .................... G
124 PHEBPF oweaccuares29s ineius smE sas3EesatiBE 1EE E
125 Paraprofessional . ............c ittt F
126 Payroll Supervisor .........ciiiiiiiennrnnnnnaaan G
127  PlumberI ...... s e gy A - ey BN i DA 5 s S E
128 PIomBErTl . ..csr.com. s e oo s g o BRI G
129 Printing Operator ...........ccviiiiieiinnnenenns "B
130 Prinlil;g SUPEIVISOT .. ...ttt ittt D
131 Programmer ............ P H
132 Roofing/Sheet Metal Mechanic .................... F
133 Sanitation PlantOperator ..........c.covvivvienenn G
134 School Bus Supervisor . .........cviiieinnninnnnn. E
38 SOREERY'] .o.c090 cgsmunsntomon sy -@smn o . mmen D
1836 Secretary’ll .o.a. ctupiampsntiasubitbdpes vt B
137 Seerfany UL . v o ns i o aticin s oo i o o an s B TR F
138 Supervisor of Maintecnance ....................... H
139  Supervisor of Transportation ...................... H

140 Switchboard Operator-Receptionist . ................ D
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141
142
143
144
145

146
147
148

149
150
151

152
153
154

155
156
157

158
159
160

161
162
163

164
165
166

TrICK DRVEF o c a0 wiwsn s s sms BTG FIAP L a6 e D
WatehOusB CIETR - ms c comees smns i mamass s nomna C
Watchman ...........ciiiiiiiiiiiiiiiiiiiennns B
WBEORI o0 mmms & srmiam - 3 5@ o v o wes < B B B 8@ F iR By F
WVEIS Data Entry and Administrative Clerk ......... B

(b) An additional $12 per month shall be added to the
minimum monthly pay of cach servicc cmployee who holds
a high school diploma or its equivalent.

(c) An additional $11 per month also shall be added tothe
minimum monthly pay of each service employec for each of
the following:

(1) A scrvice employce who holds twelve college hours
or comparable credit obtained in a trade or vocational school
as approved by the state board;

(2) A service cmployce who holds twenty-four collcge
hours or comparablc credit obtained in a trade or vocational
school as approved by the state board;

(3) A service employee who holds thirty-six college
hours or comparable credit obtained in a trade or vocational
school as approved by the state board;

(4) A service employee who holds forty-eight college
hours or comparable credit obtained in a trade or vocational
school as approved by the state board,;

(5) A service employee who holds sixty college hours or
comparable credit obtained in a trade or vocational school as
approved by the state board;
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(6) A service employce who holds seventy-two college
hours or comparable credit obtained in a trade or vocational
school as approved by thc statc board;

(7) A scrvice employee who holds cighty-four collcge
hours or comparable credit obtained in a trade or vocational
school as approved by the state board;

(8) A service cmployee who holds ninety-six college
hours or comparablc credit obtained in a trade or vocational
school as approved by the state board;

(9) A service employee who holds one hundred cight
college hours or comparable credit obtained in a trade or
vocational school as approved by ih_e state board;

(10) A scrvice employee who holds one hundred twenty
college hours or comparable credit obtainced in a trade or
vocational school as approved by the state board;

(d) An additional $40 pcr month also shall be added to
the minimum monthly pay of each service employce for each
of the following:

(1) A scrvice employee who holds an associate’s degrec;

(2) A scrvice employce who holds a bachelor’s degrec;

(3) A scrvice employce who holds a master’s degrec;

(4) A service employce who holds a doctorate degrec.

(c) An additional $11 per month shall be added to the

minimum monthly pay of each service employce for each of
the following:
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(1) A scrvice employee who holds a bachelor’s degree
plus fiftcen college hours;

(2) A scrvice employec who holds a master’s degree plus
fiftcen college hours;

(3) A scrvice cmployec who holds a master’s degree plus
thirty college hours;

(4) A scrvice employce who holds a master’s degrece plus
forty-five collcge hours; and

(5) A service employee who holds a master’s degrec plus
sixty college hours.

(f) To mect the objective of salary equity among thc
countics, each service cmployee shall be paid an equity
supplement, as set forth in section five of this article, of $152
per month, subject to the provisions of that scction. These
payments: (i) Shall be in addition to any amounts prescribed
in the applicable State Minimum Pay Scale Pay Grade, any
specific additional amounts prescribed in this section and
articlc and any county supplement in effect in a county
pursuant to section fivc-b of this article;.(ii) shall be paid in
cqual monthly installments; and (iii) shall be considcred a
part of the state minimum salaries for service personnel.

(g) When any part of a school service employee’s daily
shift of work is performed between the hours of six o’clock
p- m. and five o’clock a. m. the following day, the employee
shall be paid no less than an additional $10 per month and
one half of the pay shall be paid with local funds.

(h) Any service employee required to work on any legal
school holiday shall be paid at a rate one and one-half times
the employee’s usual hourly rate.
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(i) Any full-time service personncl required to work in
cxcess of their normal working day during any weck which
contains a school holiday for which they arc paid shall be
paid for thc additional hours or fraction of thc additional
hours at a ratc of onc and onc-half times their usual hourly
ratc and paid entirely from county board funds.

(j) No service employce may have his or her daily work
schedule changed during the school yecar without the
cmployee’s written conscnt and thc cmployee’s required
daily work hours may not be changed to prevent the payment
of time and onc-half wages or the cmployment of another
cmployce.

(k) The minimum hourly rate of pay for extra duty
assignmentsasdcfined in scction eight-b of this article shall be
no less than one scventh of thc employce’s daily total salary
for cach hour the employee is involved in performing the
assignment and paid entircly from local funds: Provided, That
an altcrnative minimum hourly ratc of pay for performing cxtra
duty assignments within a particular category of employmcnt
may be used if the alternate hourly ratc of pay is approved both
by the county board and by the affirmative volc of a two-thirds
majority of the rcgular full-time employees within that
classification catcgory of cmployment within that county:
Provided, however, That the vote shall be by sccret ballot if
rcquested by a service person within that classification
category within that county. The salary for any fraction of an
hour the employce is involved in performing the assignment
shall be prorated accordingly. When performing extra duty
assignments, employees who are regularly employed on a one-
half day salary basis shall rcceive the same hourly extra duty
assignment pay computed as though the cmployee were
cmployed on a full-day salary basis.

(1) The minimum pay for any service personnel
employecs engaged in the removal of asbestos material or
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rclated dutics requircd for asbestos removal shall be their
regular total daily rate of pay and no lcss than an additional
$3 per hour or no less than $5 per hour for service personnel
supcrvising asbestos removal responsibilitics for cach hour
thesc employecs are involved in asbestos-related dutics.
Reclated duties required for asbestos removal include, but arc
not limitcd to, travcl, preparation of thc work sitc, removal of
asbestos decontamination of the work sitc, placing and
removal of equipment and removal of structures from thc sitc.
If any member of an asbestos crew is cngaged in asbestos
related duties outside of thc employcce’s regular cmployment
county, the daily rate of pay shall bc no lcss than the
minimum amount as established in the cmployec’s regular
employment county for asbestos removal and an additional
$30 per each day thc cmployce is engaged in asbestos
removal and rclatcd dutics. The additional pay for asbestos
rcmoval and rclated duties shall be payable entirely from
county funds. Bceforc service personnel employces may be
used in the removal of asbestos matcrial or related duties,
they shall have completed a federal Environmental Protection
Act approved training program and be licensed. The
employer shall provide all necessary protective equipment
and maintain all records rcquired by the Environmental
Protection Act.

(m) For the purpose of qualifying for additional pay as
provided in section eight, article five of this chapter, an aide
shall be considered to be exercising the authority of a
supervisory aide and control over pupils if the aide is required
to supervise, control, direct, monitor, escort or render service
to a child or children when not under the direct supervision of
a certified professional person within the classroom, library,
hallway, lunchroom, gymnasium, school building, school
grounds or wherever supervision is required. For purposes of
this section, “under the direct supervision of a certified
profeséional person” means that certified professional person
is present, with and accompanying the aide.
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§18A-4-14. Duty-free lunch and daily planning period for certain
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employees.

(a) Notwithstanding the provisions of section seven,
article two of this chapter, every tcacher who is employed for
a period of time more than one half the class periods of the
regular school day and every service person whose
employment is for a period of more than threc and one-half
hours per day and whose pay is at least the amount indicated
in the state minimum pay scale as set forth in section eight-a
of this article shall be provided a daily lunch recess of not
less than thirty consecutive minutes, and the employee shall
not be assigned any responsibilities during this recess. The
recess shall be included in the number of hours worked, and
no county shall increase the number of hours to be worked by
an employee as a result of the employee being granted a
recess under the provisions of this section.

(b) Every teacher who is regularly employed for a period
of time more than one half the class periods of the regular
school day shall be provided at least one planning period
within each school instructional day to be used to complete
necessary preparations for the instruction of pupils. No
teacher may be assigned any responsibilities during this
period, and no county shall increase the number of hours to
be worked by a teacher as a result of such teacher being
granted a planning period subsequent to the adoption of this
section (March 13, 1982).

The duration of thc planning period shall be in
accordance with the following:

(1) For grades where the majority of the student
instruction is dclivered by only onc tcacher, thc planning
period shall be no less than forty minutcs; and
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(2) For grades where students take separate courscs
during at lcast four scparatc pcriods of instruction, most
usually dclivered by diffcrent teachers for cach subject, the
planning period shall be the lcngth of the usual class period
taught by the tcacher, but no less than forty minutcs.

Principals, and assistant principals, where applicable,
shall coopcrate in carrying out the provisions of this
subsection, including, but not limited to, assuming control of
the class period or supervision of students during thc time the
teacherisengaged inthe planning period. Substitute teachers
may also be utilized to assist with classroom responsibilities
under this subsection: Provided, That any substitute teacher
who is employed to teach a minimum of two consecutive
days in the same position shall be granted a planning period
pursuant to this section.

(c) Nothing in this section prevents any teacher from
exchanging his or her lunch recess or a planning period or
any service person from exchanging his or her lunch recess
for any compensation or benefit mutually agreed upon by the
employee and the county superintendent or his or her agent:
Provided, That a teacher and the superintendent or his or her
agent may not agree to terms which are different from those
available to any other teacher granted rights undcr this
section within the individual school or to terms which in any
way discriminate amongthose teachers within the individual
school, and a service person granted rights under this section
and the superintendent or his or her agent may not agree to
terms which are different from those available to any other
service personnel within the same classification category
granted rights under this section within the individual school
or to terms which in any way discriminate among those
service personnel within the same classification category
within the individual school.

(d) The state board shall conduct a study on planning
periods. The study shall include, but not be limited to, the
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appropriate length for planning periods at the various gradc
levels and for the different types of class schedules. The
board shall report its findings and recommendations to the
Legislative Ovcrsight Commission on Education
Accountability no later than Deccmber 31, 2013.

ARTICLE 5. AUTHORITY; RIGHTS; RESPONSIBILITY.

§18A-5-2. Holidays; closing of schools; time lost because of such;

O 0 NN O\ L & W N -

10

11
12
13
14
15

16
17
18
19
20

21
22
23
24

special Saturday classes.

~ (a) Schools shall be closed on Saturdays and on the
following days which are designated aslegal school holidays:
Independence Day, Labor Day, Veterans Day, Thanksgiving
Day, Christmas Day, New Ycar’s Day, Martin Luther King’s
birthday, Memorial Day and West Virginia Day. Schools
also shall be closed on any day on which a primary election,
general election or special election is held throughout the
state or school district and on any day appointed and set apart
by the president or the Govemor as a holiday of special
observance by the people of the state.

(b) When any of the above designated holidays, except a
special election, falls on Saturday, the schools shall be closed
on the preceding Friday. When any designated holiday falls
on Sunday, the schools shall be closed on the following
Monday.

(c) Special classes may be conducted on Saturdays for
pupils and by teachers and service personnel. Saturday
classes shall be conducted on a voluntary basis and teachers
and service personnel shall be remunerated in ratio to the
regularly contracted pay.

(d) Any school or schools may be closed by proper
authorities on account of the prevalence of contagious
disease, conditions of weather or any other calamitous cause
over which the board has no control.
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(1) Undcr any orall ofthc above provisions, the time lost
by thc school closings may not be countcd as days of
cmployment and may not be counted as mecting a part of the
requircments of the minimum term of one hundred cighty
days of instruction. A school cmployee’s pay pcr pay period
may not change as a result of a school closing not being
counted as a day of employment, and the employce shall be
paid thc samec amount during any pay period in which a
school closing occurs that thc employec would have been
paid during the pay period if a school closing had not
occurred.

(2) On the day or days when a school or schools are
closed, county boards may provide appropriatc alternate work
schedules for professional and scrvice personnel affected by
the closing of any school or schools under any or all of the
provisions of this subscction. Profcssional and service
personnel shall receive pay the same as if school were in
session.

(3) Insofar as funds are available or can be made
available during the school year, the board may extend the
cmployment term for the purposc of making up time that
might affect the instructional term.

(e) In addition to any other provisions of this chapter, the
board further is authorized to provide in its annual budget for
mcetings, workshops, vacation time or other holidays through
extended employment of personnel at the same rate of pay.

CHAPTER 18C. STUDENT LOANS;
SCHOLARSHIPS AND STATE AID.

ARTICLE I. FINANCIAL ASSISTANCE GENERALLY.

§18C-1-2. Definitions.
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Definitions for terms used in this chapter have the
mcanings ascribed to them in section two, article one, chapter
cightcen-b of this code unless the context clcarly indicates a
different meaning:

(a) “Board” or “governing board” in the singular or plural
means the vice chancellor for administration employed
pursuant to section two, article four, chapter eighteen-b of
this code when a power or duty assigned to a governing
board is delegated by it to the senior administrator. In other
instances as used in this chapter, “board” or “governing
board” in the singular or plural means the Higher Education
Policy Commission or the Council for Community and
Technical College Education, as appropriate.

(b) “Senior administrator’” means the vice chancellor for
administration employed pursuant to section two, article four,
chapter eighteen-b of this code.

ARTICLE 4. UNDERWOOD-SMITH TEACHER

SCHOLARSHIP PROGRAM.

§18C-4-1. Scholarship and loan assistance fund created; purposes;

funding.

(a) Itis the purpose of this article and article four-a of this
chapter to improve the quality of education in the public
schools of West Virginia by cncouraging and enabling
individuals who have demonstrated outstanding academic
abilitics to pursue teaching careers at the preschool,
elementary, middle or secondary levels in the public schools
of this statc. In addition, of those individuals who have
demonstrated outstanding- academic abilities to pursue
tcaching careers, for scholarships initially awarded for the fall
semester, 2014, and thereafter, particular efforts shall be
made in the scholarship selection criteria and procedures to
reflect the state’s present and projected subject and
geographic areas of critical need.
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(b) In consultation with the State Board of Education and
the Statc Supcrintendent of Schools thc commission shall
proposc lcgislative rules in accordancc with the provisions of
article three-a, chapter twenty-ninc-a of this code. The rules
shall provide for the administration of the Underwood-Smith
Tecacher Scholarship and Loan Assistance programs by the
vice chanccllor for administration in furthcrance of the
purposcs of this article and article four-a of this chapter,
including, but not limited to, the following:

(1) Establishing scholarship selection criteria and
proccdures;

(2) Establishing criteria and procedures for identifying
subjcct arcas, public schools or gcographic arcas in critical
nced of teachers;

(3) Awarding loan assistance, including cstablishing
conditions under which partial awards may be granted for
less than a full year of teaching in an area of critical necd;

(4) Determining eligibility for loan assistance rcnewal;

(5) Establishing procedures ensuring that loan assistance
funds are paid directly to the proper lending entity; and

(6) Establishing criteria for determining participant
compliance or noncompliance with terms of the agreement
and establishing procedures to address noncompliance
including, but not limited to, repayment, deferraland excusal;
and

(7) Developing model agreements.

(c) There is created in the State Treasury a special
revolving fund to be known as the Underwood-Smith
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Teacher Scholarship and Loan Assistance Fund to be
administered by the vice chancellor for administration solcly
for granting scholarships and loan assistancc to tcachers and
prospective tcachers in accordance with this article and
articlc four-a of this chapter. Any moncys which may be
appropriated by thc Legislature, or reccived by the vice
chanccllor for administration from other sources, for thc
purposcs of this article and article four-a of this chapter, shall
be deposited in the fund. Any moneys remaining in the fund
at the closc of a fiscal year shall be carricd forward for use in
the ncxt fiscal yecar. Any moncys rcpaid to the vice
chanccllor for administration by rcason of default of a
scholarship or loan assistance agreement under this article or
article four-a of this chapter also shall bc deposited in the
fund. Fund balances shall be invested with the state’s
consolidated investment fund, and any and all interest
carnings on these investments shall be used solely for the
purposes for which moneys investcd were appropriated or
otherwise received.

(d) The vice chancellor for administration mayacccptand
cxpend any gift, grant, contribution, bequest, endowment or
other money for the purposes of this article and articlc four-a
of this chapter and shall make a recasonablc cffort to
cncourage cxtcrnal support for the scholarship and loan
assistancc programs.

(¢) For thc purposc of encouraging support for thc
scholarship and loan assistancc programs from private
sourccs, the vice chancellor for administration may sct aside
no more than half of thc funds appropriatcd by the
Legislature for Underwood-Smith Tcacher Scholarships and
Loan Assistancc Awards to bc uscd to match two statc dollars
to cach private dollar from a nonstate sourcc contributed on
bchalf of a specific institution of higher cducation in this
statc.
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§18C-4-2. Selection criteria and procedures for awarding
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scholarships.

(a) The Governor shall designate the Higher Education
Student Financial Aid Advisory Board created by section
five, article one of this chapter to select the recipients of
Underwood-Smith teacher scholarships who meet the
eligibility criteria set forth in subsection (b) of this section.

(b) Eligibility for an Underwood-Smith Teacher
Scholarship award shall be limited to students who meet the
following criteria:

(1) Have graduated or are graduating from a West
Virginia high school and rank in the top ten percent of their
graduating class or the top ten percent statewide of thosc
West Virginia students taking the ACT test;

(2) Have a cumulative grade point average of at least 3.25
on a possible scale of four after successfully completing two
years of course work at an approved institution of higher
education in West Virginia;

(3) Are public school aides or paraprofessionals as
defined in section eight, article four, chapter eighteen-a of
this code and who have a cumulative grade point average of
at least 3.25 on a possible scale of four after successfully
completing two years of course work at an approved
institution of higher education in West Virginia; or

(4) Are graduate students at the master’s degree level
who have graduated or arc graduating in the top ten percent
of their college graduating class.

(c) In accordance with the rules of the commission, the
vice chancellor for administration shall develop criteria and
procedures for the selection of scholarship recipients. The
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sclection criteria shall reflect the purposes of this article and
shall spccify thc arcas in which particular efforts will be
madc in the sclection of scholars as set forth in section onc of
this article. Sclection procedures and criteria also may
include, but are not limited to, the grade point average of the
applicant, involvement in extracurricular activitics, financial
need, current academic standing and an expression of interest
in teaching as demonstrated by an essay written by the
applicant.

These criteria and procedures further may require the
applicant to furnish lctters of recommendation from teachers
and others.

Itis the intent ofthe Legislature that academic abilitics be
the primary critcria for sclecting scholarship recipients.
Howecver, the qualified applicants with the highest academic
abilities who intend to pursuc tcaching carcers in areas of
critical necd and shortage pursuant to scction one of this
article shall be given priority.

(d) In developing the selection criteria and procedures to
be used by the Higher Education Student Financial Aid
Advisory Board, the vice chancellor for administration shall
solicit the views of public and private cducation agencics and
institutions and other intcrested parties. Inputfrom interested
partics shall be solicitcd by mcans of written and published
sclection criteria and procedures in final form for
implementation and may be solicited by means of public
hearings on the present and projected teacher necds of the
state or any other methods the vice chancellor for
administration may determinc to be appropriate to gather the
information.

(c) The vice chanccllor for administration shall make
application forms for Underwood-Smith Teacher
Scholarships available to public and private high schools in
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the statc and in other locations convenicnt to applicants,
parents and others, and shall make an cffort to attract students
from low-income backgrounds, cthnic or racial minority
students, students with disabilitics, and women or minority
students who show interest in pursuing teaching carcers in
mathematics and science and who arc underrepresented in
those fields.

§18C-4-3. Scholarship agreement.
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(@) Each recipient of an Underwood-Smith tcacher
scholarship shall enter into an agreement with the vice
chanccllor for administration under which the recipient shall
mcet the following conditions:

(1) Provide the commission with evidence of compliance
with subsection (a), section four of this article;

(2) Within a ten-year period after completing the teacher
education for which the scholarship was awarded:

(A) Teach full timc under contract with a county board of
cducation in a public education program in the state for a
period of not fewer than two years for cach ycar for which a
scholarship was reccived; or

(B) Teach full time under contract for not lcss than one
ycar for cach year for which a scholarship was received with
a county board of cducation in this state in a tecacher shortage
arca pursuant to section one of this article, in an cxceptional
children program in this state, in a school having less than
avcrage academic results or in a school in an economically
disadvantaged area of this statc; or

(C) Within the ten-year period, whilescckingand unable
to secure a full-time teaching position under contract with a
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county board of education which satisfics thc conditions of
paragraph (A) of this subdivision:

(i) Tcach full-time in a private school, parochial or othcr
school approved for the instruction of students of compulsory
school age pursuant to scction one, articlc cight, chapter
cightecn of this code; or

(ii) Teach in an institution of higher cducation in this
state asdcfinedin section two, article one, chapter cightccn-b
of this code or in a post-secondary vocational cducation
program in this state for a period of not fewer than two ycars
for each ycar for which a scholarship was received; or

(iii) Perform alternative service or employment in this
state pursuant to rules promulgated by the commission, in
fcderal, state, county or local supported programs with an
educational componcnt, including mental or physical health
care, or with bona fide tax exempt charitable organizations
dedicated to the above, for a period of not fewer than two
ycars for cach year for which a scholarship was reccived.

Any teaching timc accrued as a substitutc teacher for a -
county board of cducation under paragraph (A) or (B) of this
subdivision shall be credited pro rata in accordance with rules
promulgated by thc commission; or

(3) Rcpay all or part of an Underwood-Smith tcacher
scholarship reccived under this article plus interest and, if
applicable, rcasonable collection fces in accordance with
subsection (c), section four of this article, cxcept as provided
in subsection (d) of scction four of this articlc.

(b) Scholarship agrecments shall disclose fully the terms
and conditions under which assistance undcr this article is
provided and under which repayment may be required. The
agrecments shall include the following:
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53 (1) A description of the conditions and procedures to be
54 cstablished undcr scction four of this articlc; and

55 (2) A description of the appcals procedure required to be
56 cstablished under section four of this article.

57 (c) Individuals who were awarded an Underwood-Smith
58 teacher scholarship prior to the effective date of this section
59 may apply the provisions of paragraph (A), (B) or (C),
60 subdivision (2), subsection (a) of this scction to tcaching or
61 other service performed by them after July 1, 1997.

§18C-4-4. Renewal conditions; noncompliance; deferral; excusal.

| (a) The recipicnt of an Underwood-Smith Teacher
2 Scholarship is eligible for scholarship renewal only during
3 those periods when the recipient meects the following
4 conditions:

5 (1) Is enrolled as a full-time student in an accredited
6 institution of higher education in this state;

7 (2) Is pursuing a course of study leading to teacher
8 certification at the preschool, clecmentary, middle or

9 sccondary level in this state;

10 (3) Is maintaining satisfactory progress as detcrmined by
11  the institution of higher education the recipient is attending;
12 and

13 (4) Is complying with such other standards as the
14 commission may establish by rule.

15 (b) Rccipients found to bc in noncompliance with the
16 agreement cntered into under scction three oftthis article shall
17 be required to repay the amount of the scholarship awards
18 received, plus interest, and, where applicable, reasonable
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collection fecs, on a schedule and at a ratc of interest
prescribed in the program guidelines. Guidclines also shall
provide for proration of the amount to be rcpaid by a
rccipient who tcaches for part of the period required under
subscction (a), scction three of this articlc and for appcal
procedures under which a recipient may appeal any
dctermination of noncompliance.

(c) A rccipient is not in violation of thc agrccment
cntercd into under section three of this article during any
period in which the recipient is meeting any of the following
conditions:

(1) Pursuing a full-time coursc of study at an accredited
institution of higher education;

(2) Serving, not in excess of four yecars, as a member of
the armed services of the United States;

(3) Sccking and unable to find full-time employment in
accordance with paragraph (A), subdivision (2), subsection
(a), scction three of this article and is fulfilling any of the
alternatives specified in paragraph (B) or (C) of that
subdivision;

(4) Satisfying the provisions of additional repayment
excmptions that may be prescribed by thc commission by
rulc; or

(5) Failing to comply with the terms of thc agreement duc
to death or pcrmancnt or temporary disability as established
by sworn affidavit of a qualified physician.

(d) The rules adoptcd by the commission may provide
guidclines under which the vice chanccllor for administration
may extend the period for fulfilling the obligation to fiftccn
ycars, if extcnuating circumstances exist.
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ARTICLE 4A. UNDERWOOD-SMITH TEACHER LOAN

ASSISTANCE PROGRAM.

§18C-4A-1. Selection criteria and procedures for loan assistance.
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(a) The Governor shall designate the Higher Education
Student Financial Aid Advisory Board crcated by scction
five, article one of this chapter to sclcct recipicnts to receive
Underwood-Smith Teacher Loan Assistance Awards.

(b) The advisory board shall make dccisions regarding
loan assistance pursuant to section onc, articlc four of this
chapter and the following critcria:

(A) Eligibility for an award is limited to a teacher who
has eamed a teaching dcgree and is certified to teach a
subject area of critical need in the public schools of West
Virginia. A certified teacher in a subject arca of critical need
who is enrolled in an advanced in-field degree course or who
has earned an advanced in-field degree may apply for an
award to be paid toward current cducation loans;

(B) To be eligible for a loan award, a teacher shall agree
to teach, or shall currently be teaching, a subject area of
critical need in a state school or geographic area of the state
identified as an area of critical need pursuant to section one,
article four of this chapter.

(c) In accordance with the rule promulgated pursuant to
section one, article four of this chapter, the vice chancellor
for administration shall develop criteria and procedures for
the administration of the loan program.

(d) The vice chancellor for administration shall make
available program application forms to public and privatc
schools in the state via the commission and the Statc
Dcpartment of Education’s websites and in other locations
convcnient to potential applicants.
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§18C-4A-2. Loan assistance agreement.

(a) Before rcceiving an award, each cligible tcacher shall
2 cnter into an agrecment with thc vice chancellor for
3 administration and shall mcet the following criteria:

4 (1) Providc the commission with evidence of compliance
S with subsection (b), scction four, article four of this chapter;
6 (2) Teach in a subject arca or gecographic arca of critical
*7 need full time under contract with a county board for a period
8 oftwoschool years for cach ycar for which loan assistance is

9 received pursuant to this article. The vice chanccllor for
10 administration may grant a partial award to an cligible
11  rccipient whosc contract term is for less than a full school
12 ycar pursuant to criteria cstablished by commission rule.

13 (3) Acknowledge that an award is to be paid to the
14 rccipient’s educational loan institution, not dircctly to the
15 recipicnt, only aftcr the commission determines that the
16 recipient has complied with all terms of thc agreement; and

17 (4) Rcpay all or part of an award reccived pursuant to this
18 article if the award is not paid to thc cducational loan
19 institution or if the rccipient docs not comply with the other
20 terms of the agrcement.

21 (b) Each loan agreement shall disclosc fully the terms and
22 conditions undecr which an award may be granted pursuant to
23 this article and undcr which repayment may be required. The
24 agrecment also is subjcct to and shall include the terms and
25 conditions cstablished by scction five, article four of this
26 chapter.

§18C-4A-3. Amount and duration of loan assistance; limits.
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(a) Each award recipicnt is eligible to receive loan
assistancc of up to $2,000 annually subjcct to limits sct forth
in subsection (b) of this section:

. (1) If the recipicnt has taught math or scicncc for a full
school ycar under contract with a county board in a school or
geographic area of critical nced; and

(2) If the récipicnt othcrwise has complicd with the terms
of the agrecment and with applicablc provisions of this article
and article four of this chapter, and any rules promulgatcd
pursuant thereto.

(b) The recipient is eligible for rencwal of loan assistance
only during the periods when the recipient is under contract
with a county board to teach in a subject area of critical nced
in a school or geographic area of critical nced, and complies
with other critcria and conditions established by rule, cxcept
that a teacher who is tcaching undecr a contract in a position
that no longer meets the definition of critical need under rules
established in accordancc with section one, article four of this
chapter is eligible for rencwal of loan assistancc until the
teacher leaves his or her current position.

(c) No rccipient may reccive loan assistancc pursuant to
this article which accumulates in excess of $15,000.
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